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Dear Sir: 

Cr&ftfchrethers, Inc., formerly known as California Crank Broth«rs s Inc. ("Crank 
Brothers"), the assignee of U.S. Patent N0. 6,205,885 to Herraansen ("Hormansen S 8£S") submits 
this Supplemental Petition to the Conirnissioner to re-vive Herrnan&en '885 and to accept delayed 
payment of the first niainienarice fee, and. renewed timely payment of the refunded second 
maintenance tee, for Hermnnsen '885 , This SnppJemerita] Petition is filed in response to the 
Decision on Petition mailed June 3, 2009, 

("rank Brothers and the undersigned attorneys greatly appreciate the availability of Acting 
Assistant Commissioner for Patent Examination Policy Robert W, Bahr to meet and discuss 
Hermamen *883 on May 19, 2010, Crank Brothers respectfully requests consideration of this 
delayed Supplemental Petition submission under 37 C.F.R. §§ 1 .182, 1.1 S3, and/or 1378 to 
waive the requirement to reply within two months of the Decision on Petition mailed lime 3, 
2000 in view of the apparently falsified record created by Crank Brothers' former patent counsel 
Leonard Taehner C'Taehner '} or his employees. The inaccurate tacts and apparently falsified 
documents in the record, coupled with incorrect U.S. Patent and Trademark Office ("USPTO'') 



records hindered the Investigation as to the true facts relating to Hermansen "885. This 
extraordinary request is made in view of the recent discovery of Tackier or his employees' 
apparently fraudulent concealment of the actual tacts whi le attempting to have the delayed 
maintenance fees accepted, as well as the importance offlerroanscn '885 to Crank Brothers. 

BACKGROUND 

Hennansen '885 issued on March 37, 2001. Hennansen '885 names as inventors, the 
principals of Crank Brothers, namely, Cad Vv'inefordner and Frank Hennansen. The first 
maintenance fee tor Hermansen '885 could have been paid between March 27, 2004 and Monday 
March 28, 2005. The first maintenance fee was not timely paid and Hermansen '885 expired at 
midnight on Match 29, 2005. 

A Peti tion for Acceptance of Delayed Payment of Maintenance Fee Under Rule 1 .37 8(b) 
(the "Petition'} was filed by Tachner on October 18, 2007. A Decision (the "First Decision") 
dismissing the Petition was mailed, to Tachner on April 9 S 2008. A Request for Reconsideration 
of Petition for Acceptance of Delayed Payment, of Maintenance Pee Under Rule. 1 3 78(b) (the 
"Request* ') was filed by Tachner on July 31, 2008, A Decision (the "Second Decision") granting 
the Petition was mailed to Tachner on October 15, 2008, As a result of the Second Decision, 
Herroansen *8#5 was reinstated. The second mainienarsce fee and the required surcharge were 
then timely submitted by Tachner on November 6, 2008, A ^corrected" Decision (the "Third 
Decision''), which vacated the Second Decision and denied the Petition, was mailed to Tachner 
on lime 3, 2000 and roughly concurrently the USPTO apparently .refunded to Tachner 5 s deposit 
account all fees associated with the first and second maintenance fee payments. Copies of the 
Petition, the First Decision, the Request, the Second Decision and the Third Decision arc 
attached, as Exhibits A-B, respecti vely. 

This Supplemental Petition for Reconsideration and the attached Declaration and Exhibits 
constitute a verified, showing that the delay in the payment of the first maintenance fee for 
Herraanseo '885 was unavoidable, despite the exercise of reasonable care by Crank Brothers to 
ensure that the first maintenance fee would be timely paid, Specifically, this Petition and the 
attached Declarations demonstrate that the delay in the payment of the first maintenance fee 
resulted from one or more of a docketing error and a clerical error committed, apparently by 



Taemier \s staff and. the apparent iMmeation of evidence by Taehner or his staff to actively 
conceal such errors white at the same time attempting to reinstate the patent 

Attached to this Supplemental. Petition is the Declaration of Tom Chen (Exhibit F), Crank 
Brothers' current patent counsel.. The Chen Declaration together with Exhibits A~E and Exhibits 
G-Y, demonstrate that; 

(1) One or more of a docketing error and a clerical error was the cause of the delay 
in payment of the first maintenance fee for tlermansen '885, 

(2) Tachner or his stall intentionally deceived Whudordner.. Hemianseo, Crank 
Brothers and the USPTO as to the errors that led to the delay in payment of the 
first maintenance fee for Hennansen "885, and 

(3) W'inefbrdner, Hermansen and Crank Brothers have at. ah times exercised due 
care and been diligent in pursuing the reinstatement and payment of maintenance 
fees (or Hermansen '885, 

ARGUMENT IN SUPPORT OF PETITION GRANT 

35U.8.C § 41(e)(1) and 3? CFE § 1.378(b) provide that the Director may accept the 
payment of any maintenance tee due on a patent after the expiration of the patent i£ upon 
petition s the delay in payment of the maintenance fee is shown to the satisfaction of the 
Commissioner to have been unavoidable. 

Vs nokd in die 1 hhd iXcKnm, '7 CkR ^ 1 ^ T 8ihsoi states that vn > f va urn to accept 

delayed pax mem of a maintenance tbc must include 

*\% show that « teamen, hie caie was taken to cn^um thai the mamten au.e ke 
would be pan 4 tunelv and that the petition xsas fikdproripih attei ths, patu U.C , 
kxame avxaje of the cxpnalvn of the patent 1 he sh<n\ nuM enumeiaie 
the bteps. taken to ensure tnneb payment of thv. maintenance tee, tin, d lie and t le 
man ic m winch the patenue became await: ol + he evpnulion *»! the patent 
; i bed Photon paee ? > 

The Third Decision also states that: 

"to order fbr a party to prove unavoidable delay, the Office requires the party 
demonstrate the party exercised the 'care or diligence thaj'ij is generally used and 
observed by prudent and careful men in relation to their .most important 
business.'" (Third Decision, page 2), 



As noted in MPEP § 711. 03(e)(2) decisions on reviving abandoned applications on the 

basis of "unavoidable" delay follow the reasonably prudent person standard to determine if a 

delay was unavoidable- This section of the MP BP goes on to note that in the context of the 

reasonably prudent person standard: 

"The word 'unavoidable' , . . is applicable la ordinary human atfairs, and 
requires no more or greater care or diligence than is generally used and observed, 
by prudent and careful men in relation to their most important business, It permits 
them in the exercise of this care to rely upon the ordinary and trustworthy 
agencies of mail and telegraph, worthy and reliable employees, ami such other 
means and instrumentalities as are usually employed in such important business, 

{Emphasis added.) 

Also as rioted, in MPEP § 71 1 .03(c)(2): 

1 \ dche, k^uUiu^ itom an enot g , a dot k tuie cue' * on th p „ k 1 m 
% mplo\ee m me pcrlot trance ot a clench i unction trus punids the ba\i> toi a 
tsho^me oi unavoidable' dclo pun jJt.d a o. ^hoxsn that 

(A) the error was the cause of the delay at issue; 

(B) there was in place a business routine for performing the clerical 
function that could reasonably be relied upon to avoid errors in its 
performance; and 

(C) the employee was sufficiently trained and experienced, with regard to 
the function and routine for its performance that reliance upon such 
employee represented the exercise of due care," 

i. t r \\h nmn nra\ mi u i> i po\ r \<mum r ro pay the 

JS\ VIS VIA \NC* H<I S M»R UiUM 'H85 

As stated m the Declarations of Carl W'inefordner and Frank Herniamen submitted, with 
the Request, Crank Brothers engaged Taehner to provide various services with respect to the 
preparation, prosecution and maintenance of Crank Brothers* U.S. and corresponding foreign, 
patents. While the degree of reliance by Crank Brothers on Taehner for services related to the 
preparation and prosecution of patent matters varied, one thing was consistent ™ Taehner was 
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always responsible for the docketing mid payment of maintenance foes and annuities with respect 

to all. of Crank lb us hers' U.S. and foreign patent matters, 

With, respect- to Hermans.©** 4 885, Winefbrdner and Hermaosen wrote the underlying 

application while Taehner edited the application and wrote the claims, Wmefordner and 

Hennansen filed, the application and it was allowed on the .first action, Wiuefbrdner and 

Henrs.an.sen paid the issue fee and. thereafter met with Taehner and Ms staff and requested that 

Taehner assume responsibility for Hetra.arj.sen 'BBS inetiiding the docketing and payment of 

maintenance fees. Obviously, once the issue fee was paid, the only action left to be taken, with 

respect to Henmnsen '885 was the payment of the first, second and third maintenance fees. If 

Crank Brothers had not intended for Taehner to handle the timely payment of maintenance fees 

for Hermansen '885, there would, have been no reason for Wineibrdner and Hermansen to meet 

and request that Taclmer assume further responsibility for the patent. Indeed, according to the 

Winefbrdner Declaration, Winefbrdner stated that* 

"Our plan was to turn over this patent to Mr. Taehner as soon as we received the 
first Office Action, but as it tamed out, this patent was approved without any 
Office Actions, So Frank and 1 paid for the patent issue fee direetiy, and. then met 
with Mr, Taehner 's secretary. Jams Foreman, and requested that the haw Office of 
Leonard Taehner take over further responsibility for this patent including rature 
maintenance foesT ( Wtnefordner Declaration, paragraph 4, pages 2-3), 

Wtnefhrdner also stated that; 

"I am 100% sure that I gave Mr, Taeimer's secretary,. jams Porarnam instructions 
to pay the maintenance tees on our 4 885 patent and 1 am without any doubt sure 
that I never told her thai I or we would pay it ourselves. I specifically told Ms. 
Foreman this in person while Frank and 1 visited the law office " (Wineibrdner 
Declaration, paragraph 5, page 3), 

Finally, Winefbrdner stated that: 

"Frank [Flennansen] and 1 specifically communicated to the Law Offices of 
Leonard Taehner to take over patent responsibilities and pay the maintenance fees 
of the '885 patent/' (Wineibrdner Declaration, paragraph 1 h page 5}< 

According to the 1-formanseu Declaration,. Hermansen substantiates, the statements made 

by Winefbrdner as follows: 

"1 recall that we paid for the patent issue fee directly and then met with Mr, 
Taehner' s secretary , Janis Foreman, to request that the Law Office of Leonard 



Tachner take over ail responsibility for this patent including payment of future 
maintenance fees,*' (Hermaasen Declaration, paragraph 3, page 2). 

"We made our instructions and intentions very clear to Mr. 1 aelmer s secretary,*' 
(Hermansen Declaration, paragraph 4, page 2). 

"I am completely positive that we requested the Law Offi ce of Leonard Tachner to 
pay the maintenance (fees on this patent as I was present during this conversation." 
(Hermameri Declaration, paragraph 5, page 2). 

in view of the Winetbrdner and Herm&osen Declarations, ii is clear that Crank Brothers 
was never contused about whose responsibility it was to pay the maintenance tees tor Hemwsen 
*885 - Tachner was responsible at all times. As will he shown below, Tachner was not contused 
either -he. knew he was responsible tor those maintenance fees. 

It is- important to note that Hennaosen ' 885 m the brightest gem in Crank Brothers 5 

American success story and it has and. does protect a significant portion of Crank. Brothers' 

domestic bicycle pedal revenue from substantial foreign competition headquartered in, for 

example, Japan and France. 1 Attached as Exhibit G is a copy of an email from Wineiwdaer to 

Tachner dated March. 27, 2008 which stales that; 

"There are many millions of dollars of revenue potentially riding on [the 
reinstatement -of Hermansen "885], because Fm sure that we will be copied 
heavily if the bike industry figures out that we don't have an active patent, Last 
year we sold over $? ,000,000 worth of pedals under this patent, and this year i t 
will be more. It is the majority of our business stiliT 

Thus, based, solely on the Declarations of Wmeibrdrser and Hermansen -submitted with- the 
Request, the record is clear that Crank Brothers never informed Tachner or bis staff that Crank 
Brothers would pay the maintenance fees tor Hermansen *S85 or any of Crank Brothers" other 
U.S. and. foreign patents handled by Tachner, The USPTO, however, was apparently misled by 
the Declaration of Janis Foreman submitted with the Petition and the Declaration of Leonard 
Tachner submitted, with the Request which are discussed below, as to the facts surrounding the 
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delayed maintenance fee payment m Hermansen *8§S when issuing the First Decision and the 
Third Decision, 



2. TACHNER ALLEGED THAT CRANK BROTHERS ASSUMED 

RESPONSIBILITY FOE PAYMENT OF MAINTENANCE FEES EOE 
BERMANSEN *885 

According to the Petition which was authored 'by Tachner,. the delay in payment of the 

first maintenance fee ibr Hemiansen '885 was allegedly due to confusion between Taehner/s 

staff and Crank Bro thers as to who would pay the maintenance fee. In -an attempt to document 

the alleged contusion, the Petition included the 'Declaration of ianis Foreman, Tackier a Office 

M anager and secretary, which stated that: 

"[B]etbre the first annuity became due (September 27, 2004) 1 entered a statement 
on the thee of the tile that the client would pay the annuities , , , As shown in the 
attached Exhibit C which is a photocopy of the face of our Docket No, SUP-21, it 
is noted the client will pay the maintenance fee. AH of the issued patent file feces 
for this client show that the client will pay their own. annuities as of mid-2004 (see 
sample photocopies attached as Exhibits DF-D6). i recall doing so based on a 
discussion with the client indicating that they would, pay their own annuities/* 
(Foreman Declaration, paragraph 4 page 2), 

As will he demonstrated below, the above-noted statement in. the Foreman. Declaration 
was apparently false and was presumably made in an apparent attempt to fraudulently conceal the 
cause of the error that led to the late payment of the first maintenance: fee for Bennansen 

The above-noted apparently false statement in the Foreman Declaration was extremely 

important to the effort to reinstate ftermaossn *88S. Indeed, the First Decision stated that: 

"Baaed on the facts in the record, it appears the most likely explanation for 
petitioners failure to pay the fee is: 

(1 } Petitioner informed the law firm petitioner would pay maintenance 
fees in the future, 

(2) Petitioner failed, to take steps to ensure the fees would be timely 
paid, and 

(3) Petitioner tailed, to pay the foes." (First Decision, page 3), 



The First Bee.isio.tt also stated, that: 



k dfpotmonei tk.\e* mfunuedihe k»xx linn Mat petraonjciS would the 
lee--, dh.a k 1 ,- I otem m"*- conJu^i dee> uoi ippeas to iuxe been to tconaMe Ms 
KiK'ii an die 1 Mot Mirv>!v make a typographical ot meies clerical enot In -toad neai 
rihl-^ON die inkuttoikdh elkoakd irosi, it not M of {.e^Lone 1 \ fdes.. n 
indicate petitioner would be paving die tee. 

! he Ofhce noies \l > 1 natrn iu* > ,ooe ' \1 >\ the issued p aval $1 os or 
this ohont show that Oio ohrnt will p is then oxsn atwuftt >> as of m l-?ou4 " 
i h<\%oser, ike lionl >k lbs fihsto; hatek No o>S k^' ard Patent. \o 
'k^'N^'Vekdva iheeoaipiei,* amhii'ious I ho botn e; eaon tdoap^ats io 
indicate the 'chont 10 pax ' entries \ven mad - run end '0«U 1 ot Patent No 
(> H> 1,15*9, the o iln ind eating Ybent to p a antufttuV H blk>s\s the um s 
indicating the tstHk ioo paid IVeoTtbu *u ?< >04 hot Patust V 7,,kk\'do, 
the onti \ -ndieatniL ehent pax s arnailas' fallows rh> erm mak\ttnk>thi t^siu 
tot- w as paid Aptd lb, 7 // Ms hererwi made an ertcn, it app <ks ^hc ma k 
he one enot mi lou't.p , sXva-foiu \nx R\pkwi f o kV^PMO, ,aPok >-h<inld h; 
accompanied bv a full (hsensstion of each oceaesoti Ms Knvnuaj o w\o,ed an\ *U 
potKjoMi." jj O 1 - l<i kkhe.ev peMionu x^ndd | .A tee " leriphasp ta > t peali 
thirst Decision., pmcs 4-5). 

The Third Decision also refers to the apparently false statement m the Forernan 
Declaration: 

!n tin-* c 'so ui * kK!i <Jte Jtai thot pout one mitt dh taankd 1 aehnei 
,<k set oe on "1 leapt .oiWin'i p, jmo'k t n, \sPop I'sauiu \ aiK <. p tv^\\ai, t ao 
or f^tuiuii i s fetter is Htn\es t i + some poml p f io l * Septomtx 1 - „ \ ^UU4. 
when thi hn? ipanife^anee tooKcrni, duo an tutted as n ado n 1 vU^k t 
iot onls t1> n t ie them \\j I a«u ihon own ait'snntes i lie td end is in t ek\» tls v 
aa erxn hi doeleun'' iho aaxaiont ol the e 1 uak na ioo fi os >o< una t ho !<u is , -v 
4 or,,- in 1 i. \ ou nan k^ as„t on eo roi a\> a ,h,r aes , not n deul, t.n > Has 
ntad^ bv thi | >ul> jcspon->ibk tot n aimaniin^ die dot, *a ivoosd*; \\ha.l the tat-s 
>fj i^o.o die^ is ha, ihv, v o aK oe"us'o i S ( t *- e iu ^ ret oe<. hupov 
i. \ei ntio wiiakt pa> tin m iKiioams* k\ 1 (IhtuHkus-nm pi^oi 

v k t\ ^ ek cMabh^hcd that ladme to <j«mm tin cab*, ps Ktv ^ u i eh^ut an J 
his v f <tvi atto lit) does roi ijstituie nn.e t> da tic iekrv lioie u v^-Oi Ul appi ai 
thai a nusuiKL^SdPdtnv lias »x .lined v. xci whi wmnd be n i>pon*,ihlo bn ttaeknie 
and ]> t xin^ thv mann-iiatiee fee ' hv. tadutt, « i comniut itattor k> m>t cot ^idv-ted 
U> 1(0 i 2i i^oie.at ie ei for *" i ! hud I k». sjop. po^e 7» 

( huv i is i le,i that die pp^u nt1v false >«. i^etvont. m the } otejitaa Dvtlarai on alluding 
that iheiv Was ti 'dusK a bo'ixeen 1 ai-hneks t ukc aik' Oian 1 P<o *hct <. o\u who would ttaek as 
pay tne oi atUutance fees j<. i 1 ie'ii^tason '8^ ,, > wic the i ex kttts < " re ud upon m dk I hsl and 
Third tsk?ts-> m n ac i the 1'cbt or in r. ista,v. 1 ktmaM\t,n isS^ na denkd 



in addition to the apparently false statement in the Foreman Declaration, the Request 

included the Declaration of Leonard Tachner, which also included potentially false statements 

concerning Hennansen 6 885. Specifically, the Taclmer Declaration states that; 

"Because I did not. file or prosecute the *885 patent, we have no file history 
for it. Apparently, Messrs-. Winefhrdner and Hermansen still have the prosecution 
'documents for the '88.5 patent. We have made a substitute tile in which there is 
only a copy of the issued, patent and a copy o f our October 2007 petition, Any and 
all. documents that might have been received by our office from the USPTO in 
regard to the ; 88S patent should be contained in that file, but there are none." 
(Tachner Declaration, paragraph h, page 3). 

Contrary to the Ia.ch.rier Declaration and as stated in the Chen Declaration, Tachners He 
for Hermansen '885 contains a stamped postcard receipt dated May 17 S 2004 which confirms that 
Taehxser changed the correspondence address to ensure receipt of USPTO correspondence for 
Hermansen '885. A copy of this stamped postcard receipt Is attached as Exhibit H. It is 
important to note that Tachner hied the change of correspondence address documentation during 
the time the window was open tor payment of the first maintenance fee for Hermansen '885, i.e., 
between March 27, 2004 and March 28, 2005, Tachner presarnably changed the correspondence 
address ibr Hermansen '885 so he could receive reminders regarding the maintenance tees, 
which he was responsible- for paying, directly from the USPTO. 

Therefore, the Tachner Declaration was factually incorrect in suiting; (i) there was 
nothing in Tachner s file for Hermansen '885 hesides the patent, and (ii) there was confusion as 
to who was responsible tor the maintenance fee payment. Irs reality, no confusion existed at the 
time. Thus, it is clear that. Tachner was responsible tor the payment of maintenance fees for 
Hermansen '885 at the time the first and second maintenance foes were due. 

3, TACHNER APPARENTLY FEAU»litENTLY CONCEALED THE ERROR 

THAT LED TO THE LATE PAYMENT OF THE FIRST MAINTENANCE FEE 
FOR HERMANSEN ^BS 

On or about April 14, 2009, at the request of Crank Brothers, Tachner transferred all of 
his files concerning Crank Brothers' patent and trademark matters to Haynes and Boone, LLP, 
Consequently^ Haynes and Boone now has custody of Tachner s actual files including the 
original file covers that were prepared by Tachner or his staff in connection, with, the filing, 
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pu>MXi«u>u ant? irMuUem uvc o i \<tv\< Biothots t S pakiit !i!ina> Attached as Exhibits l-N 

aietiue Mi} cmico phowcKiph&oi the bkone^ihat 1 ^huu pi las ijtaff prepared in 

eosuik ctuui tth she follow jn« I n Patuits o« nul b\ (ntu Bnnheis: 

U S PaiuH \o \o'<\V» 

U ^ Patent No t>0: ,<H 

5 ! S Paieiu \ i v ' ^ Sb) 

I S Patent No 6,UM>,N N 

t ! S Patent \o t> !,!*>«> 

r s intuit \ > v '\' .< 

Upon receipt of the transferred patent files from Tachner, Crank Brothers" current patent 
counsel placed a tracking label in the upper left corner and an attorney docket number in the 
upper right comer of the file covers, As a result, the notations placed on the file covers by 
Tachner or his staff remain untouched, In this regard, see paragraph ? of the Chen Declaration. 

With respect to the notations placed on the file covers by Taefuier or his staff. Exhibits I- 
N correspond exactly to Exhibits DED6, respectively, to the Foreman Declaration, except for 
one sigoificaut detail. Specifically, the handwritten notations of "client will pay 5 ', "client pays", 
"client to- pay annuities - ', or "client pays annuities" that appear in. the right-hand column next to 
the due dates for the annuities for such patents as well as the senii -circular bracket shown in 
Exhibits DUB6 to the Foreman Declaration are absent from the photographs in Exhibits EN. 
The photographs in Exhibits EN also demonstrate that there are no alterations, erasures, white- 
outs or cover ups on the file covers. This is also confirmed by paragraph 7 of the Chen 
Declaration. Consequently, the only explanation for the discrepancy between Exhibits EN and 
Exhibits D1-D6 to the Foreman Declaration is. that Taeluw or his staff made photocopies of the 
respective file covers, entered the handwritten notations on the photocopies, made photocopies of 
the hand-altered photocopies and submitted them under oath as being true copies of the file 
covers. It is clear horn. Exhibits EN that the handwritten notations shown in Exhibits P1T.06 to 
the Forernan Declaration were never actually written, on the file covers. 

Attached as .Exhibit 0 is a photograph, of the cover of Taehner' s file for Flermansen '885, 
Exhibit Q corresponds exactly to Exhibit C to the Foreman Declarations except for the tracking 
label and attorney docket number placed on the file cover by Crank Brothers' current patent 
counsel. Contrary to Exhibits EN, Exhibit O does show that the handwritten notation "client to 
pay annuities" was actually written, on the tile cover and was subsequently crossed out (perhaps 
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immediately after being written) when Tachner attempted to pay the first maintenance lee with 

the Petition oh October 1 8, 2007. It Mhm then that if the handwritten notations shown m 

Exhibits Di~D6 to the Foreman Decimation had actually been written on the file covets, when 

the maintenance fees were later paid by Tachner, the handwritten notations would be crossed out 

like they were on. Exhibit 0, This inconsistency also supports the conclusion that rather than 

being authentic copies of the file covers of Tachner s files concerning Crank Brothers' U,S. 

patents, Exhibits Dl-Dd to the Foreman Declaration appear to have been, intentionally falsified - 

presumably to support Tachner's contention that there was eonlhsion as to whether Tackier or 

Crank Brothers was responsible for the tracking and. payment of the first maintenance fee for 

Hermansen ' 885, Consequently, it appears that Tachner intentionally fraudulently concealed 

from Crank Brothers and the USPTO the docketing or clerical error committed by Tachner"* staff 

that led to the delay in the payment of the first maintenance fee .for Herrnansen '885, Since the 

file covers of Exhibits 01-D6' to the Foreman Declaration bearing handwritten notations have 

been shown to have been apparently falsified, the veracity of the allegedly* corroborative, 

handwritten docket sheets attached to the Foreman Declaration as Exhibits A and. E DBS are also 

suspect and will not be commented upon heroin, 

Tachner and his staff apparently had clear motivation to conceal the docketing or clerical 

error from Crank Brothers and the USPTO, Tachner and. his staff were well aware of the 

■or nUa'sue ot Henw* s--er '8^" 'el saiu Ibo he s ^oumauhw po-ot >t m ok hio.fJe t ^Lil 

no!e<4 x Indeed, 1 ahnet stated m thu Reeeest that 

Vl [ijf th^ request h>r tcci rsuK tauon vi die oatta n ss lound kuJ t iy, i am 
paijiu al \ atTjsk tot t t s-ta^gct ut>' hahdiev wh^ h vumld I h >h teumout. a ^b-waj 
caaci and cegauw-k affect the w-a ot m\ b,fe v (Request paces ^ "T 

I urthu- doting the umtsc nt the ioaioterutue incton com e s nmj. 1 term imen "hH's ihere 
wose tou oov i n\a\s shut 4k ued a ik^ac c,.v\i or . stau s ot I lo* nansc; 1 'H8s 1 ? 

documents are; 

1 . The Maintenance Fee Statement that would have been routinely mailed on or 
about September 27, 2004 (three and one-half years after the issue date of 
Hermansen 4 US) to Tachner as the "Fee Addressee"; 

2. The Notice of Patent Expiration dated April 27, 2005, a copy of which is 
attached as Exhibit P; 
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3, The First Decision; and 

4, The Third Decision, 

Each of these 'documents, was properly addressed to Tachner, but Tachner claims to have 
never recei ved any of thsm (See paragraph 5 of the Tachner Declarati on and paragraph. 5 of the 
Chen Declaration), On the other hand, the only positive document following the issuance of 
Hermansen. 5 88$, namely the Second Decision:, was received by T-aehner, In light of Tackier \s 
apparent intentional .falsification of documents, and potentially active concealment of the error in 
the payment of the first .maintenance fee for Bermansen 4 885, it stretches credulity to believe that 
Tachner and his staff did not receive even a single one of the four above-noted documents that 
bore negatively on die status of Her«iars.sen '885. Instead, what seems likely is that Tackier or 
his -staff .did receive such documents but destroyed them to further the concealment of errors 
concerning Mermansen "885. 

As further evidence of the apparent concealment of the error concerning Hermamen '885 
by Tachner or his staff it should he noted that Wine&rdner and Piermansen were completely 
unaware of the contents of the Petition, the Foreman. Declaration* the Request and the Tachner 
Declaration. Instead, Winerbrdner and Hennansen had only been permitted to review their own. 
'Declarations:, and. therefore could not have possibly understood the facts and positions drat 
Tachner stated, (and those he omitted) in pursuing the reinstatement of Hemwnsen 4 885 by the 
riling of the Petition and the Request. In this regard, see Winetbrdners email dated July 14, 
2008 to Tachner attached as Exhibit Q which states that ^jVje don't know what you included in 
the petition" Also, see the Declaration of Carl. Wlneiordner ( !< Winefbrdner II Declaration") 
attached hereto as Exhibit E. 

Still fetter, attached as Exhibits S and T are the transaction histories for Crank Brothers 4 
ITS, Patent Nm $fi7&.52$ and 5,857,509, respectively, As noted in Exhibit S, U.S. Patent No. 
5,676,52$ expired twice, namely on November 20, 2001. and on November 16, 2005. Also, a 
Petition to Accept Lute Payment of Maintenance Pee was filed on October 3, 2007 and a 
Decision on the Petition was mailed on October 3, 2007, As noted in Exhibit T ? U.S. Patent No. 
5,857,509 expired on February 14, 2007, a Petition to Accept Late Payment of Maintenance Fee 
was filed on October 3, 2007 and a Decision on the Petition was mailed on October 3, 2007. As 
noted in. the Winefbrdner It Declaration, Tachner never told Crank Brothers that U.S. Patent No, 
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5,857,509 had expired nor that U.S. Fatal No. 5,676,529 had expired twice. Rather, Tachner 
hid these adverse events and correspondence from, the USPTO from Crank Brothers, although in 
those cases be was able to revive the expired patents without Crank Brothers" involvement or 
knowledge (Winefordner 11 Declaration, at paragraphs 4-6), 

As noted in paragraph S of the Chen Declaration, every single one of the Notices of 
Patent Expiration, Petitions to Accept Late Payment of Maintenance Fee and Decisions on 
Petition for LIS. Patent Nos> 5,676,529 and 5,857,509 was missing from the flies Tachner 
transferred to Crank Brothers* current patent counsel In addition, the Petition and the Request 
are missing from Taelmef s file for Hermansen '883, Finally, as noted in paragraph 8 of the 
Chen Declaration, in a telephone conversation between Chen and Tachner on July 7, 2010, 
Tachner confirmed that he had transferred to Crank Brothers' current patent counsel all of his 
flies and documents concerning Crank Brothers' patent matters, Every single one of these 
documents, especially those prepared by Tachner or bis staff, should he in the Hies. The absence 
of these documents from Tachner s- files certainly suggests they were intentionally removed in 
furtherance of the concealment from Crank Brothers and the USPTO of the errors concerning 
Berraansen '885 and other patents owned by Crank Brothers. When an attorney intentionally 
conceals various substantive mistakes from his client, fairness requires that the client not he 
adversely prejudiced by requiring diligent action until after the client understands the extent of 
the deceit In re imanta, 17 lXS.P.Q.2d 1455 (Corner Fat 1990), 

Finally, attached as Exhibit U is a copy of an email from Janis Foreman of Tachner' s 
office to Winefordner dated October 3, 2007. Exhibit U demonstrates that Tachner and/or his 
staff disco vered several concurrent maintenance fee problems regarding Crank Brothers' 'US, 
patents for which Tachner was responsible, and attempted to correct these problems without 
exphiifting to Crank Brothers that the affected patents had expired. Exhibit U, of course, came 
well after mid-2004 when, the Foreman Declaration alleges Crank Brothers was responsible for 
all of Crank Brothers' annuity payments. Importantly, Exhibit li does not state that Crank 
Brothers missed the maintenance fee deadline as it would if they were responsible, but rather, 
Tachner takes responsibility for the missed maintenance fees and indicates corrective action has 
been taken (without Crank Brothers' input) to ''correct the situation." Why? Because Tachner 
was responsible .for all maintenance foe payments. Attached at Exhibit Y is a list; of Crank 
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requested that he file the Change of Correspondence Address so thai Tachner could receive 
maintenance tee .reminders directly from the USPTO and pay such maintenance fees when due. 
The apparently false statement, in the Foreman Declaration about the timeframe in which 
Tachner or his staff set up a file and docketed the maintenance fees for Hermansen S S85 is 
another example of how Tachner submitted apparently fei.se statements in an effort to conceal the 
error that led to the late payment of the first niaintenaaee fee for Ilettnansen '885. 



4, IF TACHNER HAD NOT APPARENTLY FRAUDULENTLY '.CONCEALED THE 
ERROR THAT LED TO THE LATE PAYMENT OF THE FIRST 
MAINTENANCE FEE FOR HERMANSEN «885, IT WOULB HAVE LIKELY 
BEEN REINSTATED 



As noted above, MPEP § 71 1..03(c)(2) states thai: 

"A delay resulting from an error (e.g., a docketing error) on the part of an 
employee hi the performance of a clerical function may provide the basis for a 
showing of "unavoidable' delay, provided it is shown that: 

(A) the error was the cause of the delay at issue; 

(B) there was in place a business routine for performing the clerical 
function that could reasonably be relied upon to avoid errors in its 
performance; and 
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As detailed above, the docketing or clerical error was clearly the cause of the delay in the 

payment, of the first maintenance fee for Hermansen '885. 

The Tachner Declaration submitted with the Request states that: 

"Over a period, of almost thirty years 1 personally trained Ms, Foreman to 
carry out numerous duties in. my practice. Included among these duties is that of 
being responsible for the timely payment of maintenance fees for our clients' 
issued U.S. patents. 1 have also instructed her in communicating with clients in a 
timely manner to learn whether they wish to have us pay maintenance foes for 
them so that we can anticipate being reimbursed for that payment and being paid a 
reasonable service foe. Over that period of time 1 have come to rely on Ms, 
Foreman to properly carry out these duties, she has paid hundreds of maintenance 
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fees to the U.S. .Patent and "trademark Office." (Taehner Declaration, paragraph 
2, pages 1-2). 
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Thus, it is apparent from the Tackier Declaration that there was in place a business 
routine for performing the clerical function that could reasonably be relied upon to avoid errors 
in its performance, and the employee (Ms, Foreman) was 'sufficiently trained and experienced 
with regard to the function and routine for its performance that reliance upon such employee 
represented the exercise of due care. Consequently, had Taelmer admitted in the Petition or the 
Request that his staff had made at least one of a docketing and clerical error that led to the delay 
in the payment of the first maintenance fee for Hennansen. *885 ? it would have been likely that 
Rermansen 4 SS5 would have been reinstated. 

In his attempts ft) reinstate Herrnansen. '885, Taehner was then faced, with the prospect of 
admitting the error but was likely concerned that if the reinstatement effort was unsuccessful, the 
admission of the error could be used against him in any resulting ■malpractice claims brought by 
Crank Brothers. Instead of doing the right thing, Taehner or his staff appears to have chosen to 
cover up the error by submitting apparently .falsified documents and testimony. 

5. TACS1NEE CONCEALED FROM CRANK BROTHERS. THE HEFUNB OF 
MAINTENANCE-FEE PAYMENTS FOR MERMANSEN *88S 

In connection with the unsolicited Third Decision, on or about June 4, 2009, the USPTO 
refunded to Taehner* s deposit account the fee payments in connection with the first and second, 
maintenance fees for ilermansen 'BBS. Taehner had previously invoiced Crank Brothers and had 
received payment from Crank Brothers for the first and second maintenance fees for Hennanseu 
'885 (Winefhrdner 11 Declaration, paragraph 8), 
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To date, Tachner has not informed Crank Brothers that the fees have been refunded to bis 
deposit account and he has failed to reimburse Crank Brothers for such fees (Winefordner If 
Decl aration, paragraph 8), Regardless of whether or not Taehrier actually received the Third 
Decision, he certainly should have been aware that the first and second maintenance lees had 
bseti refunded to his USPTO deposit account. He also should have refunded these fees to Crank 
Brothers, 

Thus, m addition, to apparently concealing the error and submitting apparently falsified, 
documents and testimony in connection, with his attempts to reinstate Herniansen. 4 885, Tachner 
also failed to notify Crank Brothers that the USPTO refunded the first and second maintenance, 
fees to Taehner's deposit account payments and he also failed to refund such fees to Crank 
Brothers, 



CRANK BROTHERS SHOULD NOT BIS BOUND BY TACHNER'S CONDUCT 

As demonstrated above, Taehner or his staff appear to have tampered with the file covers 
that were exhibits to the Foreman Declaration submitted with the Petition in a successful attempt 
to create the illusion that there was confusion between Crank Brothers and I aehner or his staff 
about who was responsible for payment of the maintenance fees for Herrnansen *S85, In reality, 
there was no eoufusion—Ttchner was responsible, but apparently his staff bad simply made a 
clerical error likely in docketing about who was responsible. Crank Brothers should not be 
punished in view of its diligent efforts regarding f-ierrnansen *8§5 and the unknown and 
unforeseeable actions of Taehner and his -staff, given that Taehner, and possibly his employees., 
acted outside the scope of his authority, acted without knowledge of Crank. Brothers as to 
portions of the filings regarding the reinstatement of Herrnansen '885, misled Crank Brothers as 
to the specifies of the Peti tion and the Request, failed to make other filings authorised by 
Petitioners (i.e, the maintenance fees), failed to keep Crank Brothers updated on the status of 
Herrnansen '885, apparently failed to notify Crank Brothers about the refunded first and second 
maintenance fees and to refund these fees, and apparently acted outside the scope of his 
professional rsjspoBsiW.Hti.es. While the general rule is that an attorney's conduct is chargeable to 
his client, the general rule has an important exception as noted by the Commissioner of Patents 
and Trademarks in In relonanh, 17 U.S.P.Q. 2d 1455 (Cam t Pat., 1990): 
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" When an attorney intentionally conceals a mistake he has made, thus depriving 
the client of a viable opportunity to cure the consequences of the attorney's error, 
the situation Is not governed by the , , , rule , . . for charging the attorney's mistake 
to his client." (I ? U.S.P.Q.2d at 1458). 

In a manner similar to the facts of the In re Lmanio decision, here Tachner and/or his 
staff appear to have kn.owin.gly and intentionally m isled Crank Brothers and die USPTO as to the 
error that led to die late payment of the first maintenance Ihe for Hermansen '$8.5 as well, as the 
contents of his submissions over the course of the revival efforts. 

Now that the record has been clarified as to the actual facts concerning the understanding 
of Taelmer and his staff regarding the payment of maintenance fees for Herraansen S SK5 ? it 
should he clear thai the unavoidable error that led to die late payment of the first maintenance fee 
for Berrnansen '885 was not caused or committed by Crank Brothers. Rather, Crank Brothers 
relied on Tachner' s apparently reasonable procedures, hut a docketing or clerical error occurred 
which error was compounded by Tachner 's or his staffs efforts to apparently conceal the nature 
of the error, Crank Brothers was unable to discover this problem until Berrnansen '885 and 
another patent entrusted to Tachner were both roughly 'concurrently discovered to have lapsed 
hie to nakue So pas ununteoaueo fU s 1 he.se lapses b\ faehnei aad hu staff oemu \\ despite 
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Tachner, {See, e.g, , Exhibit Q). 

Thus, it was not. until a few weeks ago that Crank Brothers and current counsel of record 
discovered the apparently falsified documents and testimony previously submitted by Tachner in 
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•connection with the Petition and the Request as well as the accompanying Declarations of 
Foreman and Tach.net This discovery permitted Crank Brothers with an. opportunity to 
understand what Tachner and his staff had actually dons and what (erroneous) facts had actually 
been presented to the Patent Office in connection with the Petition and the Request, hi view of 
Tadmer s, and his staffs, apparently Msified submissions in. connection with the maintenance 
fee payments and attempted, revival of Hermansen * B85, it would contravene the basic notions of 
equity for Crank Brothers to be forced to stand in Tachner s shoes, 

Indeed, in concert with the decision of the Commissioner of Patents and Trademarks in In 
re iomirdo, the USPTO should Ignore the time period of delay caused by prior counsel's 
deception, and should instead look only to Crank Brothers' intent and prompt action once aware 
of the true nature of the problem, /« m Lonardo, 17 t.hS.P.Q. 2d 1455 (Com'r Pat., 1990), 
Further, Crank Brothers- request far consideration is based on the recently discovered inaccurate 
lacts submitted in. the Petition and the Requests coupled with the corrected facts now dill gently 
discovered and submitted in connection with reviving Hermansen "885 for late payment of the 
first and. second, maintenance fees with surcharges and petition fees now past dae s despite the 
exercise of reasonable care to ensure that the fees would be timely paid. Despite the procedures 
in place by Tachner, as submitted, in the Petition and Request including the docketing of USPTO 
deadlines and monitoring of same, the docketing notation, and possibly other errors by Tachner' s 
staff nullified the existing cheeks and balances he establi shed to ensure timely payment of the 
maintenance fees — -upon which Crank Brothers reasonably relied as shown herein. At no point 
in time did Crank Brothers ever Intend for their most important patent, Herraansen '885, to lapse 
for any reason (See Exhibit Q, stating to Tachner on inly 14/2008 that t4 we never intended this 
patent to go inactive,"}. 



7, PETITIONERS HAVE BEEN DILIGENT: THE ADDITIONAL BELAY F.ROM 

MISLEADING PRIOR COUNSEL ACTS AND INCORRECT USPTO RECORDS 
FROM THEIR DISCOVERY TO THE PRESENT WAS UNAVOIDABLE 

To clarify and support that the delay from issuance of the unsolicited Third Decision was 
also unavoidable. Crank Brothers provides additional now facts below regarding the delay from 
that time to the submission of this Supplemental Petition. Initially, Tachner claims to have never 
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received the unsolicited Third Decision denying the Request, not would anyone have been 
expecting such a document Despite the Correspondence Address correctly identifying TaelmeEs 
current office address, Tacinier told Crank Brothers that he never received any farther USPTO 
communications regarding Hermansen '885 to date despite the correspondence address being his 
then current office address, (Chen Declaration, paragraphs 5-6, pages 1-2), 

Instead, Crank Brothers' Italian patent counsel APTA sent an email to Whielbrdner on 
December 15, 2009 to which was attached a list of Crank Brothers' patents which list indicated 
that Hermansen '885 was ^granted/abandoned." See attached Exhibit X, which includes a copy 
of this email and the attached list, Crank Brothers replied to APTA by email on December 18, 
2009 and stated that Hernmnsen '885 is riot abandoned because the previous attorney [Tachner] 
made a mistake and. did not pay the maintenance fee on time which caused It to be briefly shown 
as abandoned, but thai the attorney had petitioned to the USPTO and was able to pay the fee and 
make the patent acti ve again. See attached Exhibit X which includes a copy of Crank Brothers' 
email sent on December IS, 2009. Thus, even up to. this point, Crank Brothers had no reason to 
suspect that a clock was ticking or that Hermansen ; 885 was again in jeopardy. 

On January 21, 20 EX APTA sent an email to Tom Chen and asked if any conhnnation 
existed from die USPTO about the late payment, of the maintenance fees for Hermansen s §85. 
(See Exhibit Y which includes a copy of this emai l, and the Chen Declaration, paragraph 3, page 
1). The same day, Mr. Chen sent an email to his assistant Ms. Annie MeMally and asked her to 
check on APTA's request for information about the late payment of the maintenance fees for 
Hermansen "885 (See Exhibit Y). On that same day, Ms. MeNally learned that the Request 
appeared to have ultimately been denied in June, 2009, that a decision to that effect had been 
mailed to Tachner, and that based on USPTO records Hermansen '885 had expired on March 27, 
20'09 ? ' (sec Exhibit Y s . the Chen. Declaration, paragraph 4 S page 1 and Exhibit 1. to the Chen 
Declaration)* As shown in Exhibit W, the erroneous expiration date for Hermansen '885 is to 
this day still shown in die records of the USPTO, Thus, as of January 21, 2010, Mr. Chen and 
Crank Brothers understood thai Hermansen S B85 had somehow expired or gone abandoned again 
on March 27, 2009 based on USPTO records (Chen. Declaration, paragraph 4, page 1 ), It would 
therefore -have been possible to file a Petition to Revive under the unintentional standard since 
the lapse had been within the last two years (i.e., from March 27, 2009 one would have until 
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March 27, 201 i ). The file history for Herrnansen *S8S was wot then and is not now available 
electronically oti the USPTO FAIR system. 

The official file history for Hefmamen '885 was ordered on January 22, 2010. As shown 
in Exhibit Y, Ms. McNally contacted the. USPTO on January 25, 201.0 to confirm when 
Hermausen '885 actually expired given the confusing online history for Herrnansen "885, 
According to Exhibit Y s she was told by Michael Eason at the Petitions Office that lie could not 
determine the facts since there was not .much available electronically, and that he would pull, the 
file -and call Ms. McMaliy back. Several weeks passed, and as shown in Exhibit Y, on February 
1.6, 2010, Ms. Mc'NaUy told Mi*. Chen she was cheeking up on the request for information, hut 
that the USPTO had been closed for four days due to a snow emergency. As also shown in 
Exhibit Y, a message was left with the Petitions Branch by Ms. McMaliy on February 1 ?, 2010 
after she was informed that Steven Brantley had responsibility for Herrnansen S 88S. 

On February 17, 2010, Mr, Chen spoke with Taehner who stated that he assumed 
Herrnansen "885 had been reinstated because the Petition for Acceptance of Delayed Payment of 
Maintenance Fees was granted, which was the last he had heard about this matter, (Chen 
Declaration, paragraph 5, pages 1-2). taehner also stated that he was unaware of any fees being 
credited to his USPTO Deposit Account or the subsequent unsolicited Third Decision denying 
the requested relief (Chen. Declaration, paragraph 5-6, pages 1-2), 

On February 26, 2010, the file history for Herrnansen. ' 885 was received from the USPTO 
and transmitted to Randall Brown, Chair of Haynes and Boone, LLP's IP and Technology 
Transactions Section, tor his review. On March 2, 2010, Mr. Brown acknowledged receipt and 
between March 7 and April L 2010 Mr. Brown reviewed the file history and conducted research 
and held various disenssions to determine courses of action for reviving Herrnansen '885. On 
April. 1, 2010, Mr. Brown contacted Mr. van Horn to discuss the situation. 

On April. 27-28, '201.0* Mr. van Horn contacted the 'USPTO to discuss an appropriate 
avenue to proceed to rectify the injustice of the expiration of Herrnansen 4 S83 and the 
undersigned attorneys were asked lo assist with this effort, Mr. van Horn subsequently arranged 
Pie meeting noted above, which was held at M't. Bahr's earliest convenience on May 19, 201.0. 
Additional evidence has been obtained periodically since May 19 horn Crank Brothers, whose 
records have been partially compromised with the passage of time. In short. Crank Brothel's and 
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their new counsel have diligently pursued the actual facts regarding Herroansen "885, and have 
diligently prepared, this submission, daring the time from about December 1 9, 2009 (well before 
the actual state of Rerraansen s 885 was known to Crank Brothers) to the present, despite being, 
hindered 'by incorrect USFTO records as to the actual date of expiration, lack of an electronic 
UBPTO file history for llermansen '885, lack of complete contemporaneous correspondence 
between Crank Brothers and Tachner, and Ctaak Brothers' present inability to rely on accurate 
information from Tacbner and his staff. 

Based on the corrected record and the new facts showing diligence by Crank Brothers, it 
is believed that Tachner and. his staff's apparent fraudulent and deceptive actions should, be 
eliminated from consideration of the unavoidable delay in seeking reinstatement of Iformansen 
"885, Therefore, It is respeetiMly submitted that the relief previously granted in the Second 
Decision was appropriate and should be reinstated or that relief he granted based on the Petition 
when taking the corrected tacts and elimination of the Incorrect, tacts brio account, 

SUMMARY 

ft is respectfully submitted that the delay in the payment of the first maintenance fee for 
Hermansen e 8B5 has now been demonstrated to have been unavoidable. Specifically,, the delay 
resulted from errors committed by Tackier* s staff that were later apparently actively and 
intentionally concealed from Crank Brothers as well as the USFTO. Also, it has conclusively 
been shown that; 

{ 1 ) tlis, em ? Ok cruse t<f the de!a\ at issue; 

{2) there v>as m place a buoine&s louline for perHnmsng the t ki u.al function that could 
maM>u.J>\ !eh<„d a.x;u auMd erm-, m u\ pe* K),<fn.,.u<~e. aih\ 

(3) the employee was sufficiently trained and. experienced with regard to the function, and. 
routine for its performance that reliance upon such employee represented, the exercise of 
due care. 

The second, maintenance fee, despite being timely paid and accepted, was later apparently 
refunded to Tackier in connection with the issuance of the unsolicited Third. Decision, 

T1 



In conclusion, all of the forgoing demonstrates that it was the docketing or clerical errors 
committed by Tackier s staff that resulted in the 'delay: in payment of the first mainteriance fee 
for Hermansen '885, Also, the error was apparently Intentionally concealed 'by Tachner and his 
staff, which concealment prevented Crank Brothers from having an opportunity to cure the 
consequences of the error. Finally, had the error not been: concealed, it woul d have been likely 
that Herrnansen "885 would have been reinstated since oho error appears to have been committed 
despite the exercise of due care by Taehner and his staff, such that the error was unexpected and 
unforeseen and, therefore,, was unavoidable. 

As shown herein, there was no confusion between Crank Brothers and Tachner, Rather, 
it was a docketing error or nrisimderstandmg solely on the part of Taehnef s staff, likely in the 
improper docketing and/or tile jacket notation. i4 client will pay/' Thus,, the main reason, 
previ ously relied upon by the USPTO to deny relief to Crank. Brothers was incorrect. The error 
was indeed unavoidable and completely due to a. docketing error, which was undiseoverable until. 
Crank Brothers requested the undersigned, to investigate the facts, and was not due to any 
miseommumcation. on the part of Crank Brothers. 

As demonstrated, herein, ail of the delay from the time Crank Brothers became aware of 
the Third Decision until the filing of this Supplemental Petition was unavoidable. Crank 
Brothers accordingly reqoests that the Commissioner grant this Supplemental Petition and accept 
submission of payment for both the first and second maintenance fees for Hermanseri '885 so 
that the patent can he reinstated. 

If any additional information would assist a decision on this Petition, ple&se contact the 
undersigned attorneys for Crank Brothers, The Commissioner is hereby authorized to charge ail 



fees associated with this Supplemental Petition, including but not limited to the Petitiou fee, first 
and second. xMinienaHee fees and applicable surcharges to Deposit Account No. 08-1394, Order 
No,. 70614,30, 



Respectfully submitted, 

1 !\M K, W lir .Pi ''MA 1 \tt \MOW 



Date Charles E. Van Mora (Reg. No, 40,266) 



HAYNES AND BOONE, 'LLP 



Date Jeffrey A. Wolfaon {Reg. No. 42,234) 

HAYEKS & BOON EL LP 
Customer Ho. 27683 
Phone: 202-654-4565 
Fax: 214-260-0853 

Exhibits A»Y 



I hereby certify that this coxretscpondenec) is being fried wish 
the Usnted Slates Patent and Trademark Office vi-s EFS-Web 
on ftts? foliowrag date. 

Dais 
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fees associated with this Supplemental Petition, including but riot limited to the Petition fee, first 
and second maintenance foes and applicable surcharges to Deposit Account No, 08-1394, Order 
No. 70614 30. 



RespectMy submitted, 

pinnegar henderson, farabow, 
Garrett & dunner, lit 



qL4m b, H°tk 



Date Charles E, Van Horn (Reg. No. 40,266} 



BAYNES AND BOONE, LLP 



h ^ vrs & i«oo,m, lit 



EsMblis A~Y 



!hc I !i:kvl Mit'c* CaU«R! ,»v1 hii'kmjtk Oiiiu.- mj bi b»VU-«- 
on the feiiowteg date. 

Da te J^.„l4 J ^li||! 
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Fraiik Hermanssn et ai 


Assignee: 


California Crank Brothers, 


Patens No<? 




Serial Mo.: 


09/391*709 


tesxieri: 


March 2.?, mi 


filed: 


September 1999 


Title: 
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MM. STOP, FSTITiONS 
Commissioner for Patents 
U.S. Patent &' Trademark Office 
P.'©.. B&X 1450 
Alexandria, VA 22313-1450 



Deaf Sir; 

The Petitioner he-feiti, Ustoxwd Tadmex, rmpmMty revests graating of this pMiien, 
namely, a finding that strafes of the akmwsrpikined patctii based Kpen a delay of 24 months 
and 3 weeks its payment of she =Hsi«tSfians«; fes, was uawoida^^ 5 ^Ms^lSlstlil^ 1 ^^ 8 



gnclosed herein are the required maintenance fw s the reqjtiml surcharge ami a shewing. 
38 called f®r in Rule 1 378(b). The shewing uafe paragraph (3) of 1 .378(b) Ik provided iierelfl 
ia 0® farm of s Deelsratie-s of my Of6.ce Manapr, .l&ais FonsKtsn. 

la Ms, Foreman's DedaratKsn, she sxplatas wider oath that the delay m payment resulted 
iron's an unfortunate ^fusion betwe&xtnKr offffts Stall&nd xbs patents m to who wouid pay the 
maintenance fees for this cheat. Ms. Foreman believed ihai she had received wtstrucrion from 
tiie elier,t thai they would pay ihcir m maintenance fee*. 

t8/»«* cKiiM mm msm 

»»8» ».«« 




notation to that effect or; all appropriate docket sheets sad on ail eorresposditig fde wrapper 
cov««s. Ms, Potsman has b8e» my pnodpal stsfTeffipJoyee for over 29 yeats and Office 
Mzmm iibmii :2S yasrs. 

On ot about October 3, 2007 we learned thai She dient/patentee hm »et paid the 
mdntefiSBoe fee, Wa learned that the patesjtiis bad apparently fdrgottett die' Instruction 
communicated so Ms. Foreman and Instead had assumed that our staff had paid the ice lft a 
timely maimer, We jfflmechatsiy set abotst to determine the <m«S6 of tic; de!;;y in payment and 
have suifte determined that the osose wn ths sloremefiSirmed oorcftation between the instruction 
from the client and ths; ehent's apparent assumption that ttee was no such caramumcation. We 
believe that She efett's comxftnnieatam came in 2004 shortly after we paid this ffltst rnmntenmice 
fee on two earlier patents in Febreary of diet wot and billed the ci'totaccordtBgly. Wa believe 
that the chest had forgotten that they had given such m mstfuctiofi to our staff. 

The undersigned petitioner has a very active patent prosecution practice which, hm 
resulted Is the issuance of upwards of least 500 LIS, patents over the past 29 years. We depend 
to a- great extent o» docket entries and lie swapper eotries m mmfmg deadlines including if and 
when to pay maintenance fees. The delay la payment of the aislatenancc fee in regard to the 
above-eaptiotted patent was 4m «otireiy to isonfasion between my stall arid* the client as to who 
would pay the fee. As soon as we learned of she problem, we started to determine what had 
occurred and to prepare this petition and attachments. We are submitting this petidon 3 weeks 
beyond the two year limit under Rate {.378(e) for aatntesuonai deky. 



6 ,2.0 5,8*5 



ti is my earnest belief that the coafitsiaa asid rssuttsHg paj-mmt delay wax unavoidable. 
Nevertheless, 1 hav« instructed Ms. Foremaa to r«ly wi!y on write k&ructioa from s dicHt sot 
Ji> pay a ESiaintSfiSiica fee far siiiy ressdti in She Mute, 

.^™™~) / 

'y f Leonard riichtser 

\y Attorney ot rtaxyr&Petitfoner 
Registration No, 26,344 

■Dated: 



(<«y ; 7524525 telephone 
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Patens No.. ^MM^ML^^ 

nunifc-Bi i s o:' raassms fjaSsnt nsjmbftr , if a reissue ijotju (it th« <wOi -i <. f ' r 1 1. 
actual U.8. &spltcglie*> (or t«tft$u« app:iftaactft> tetaatnci to issusfi * t in 
ensure Bib imh) i&'sa'd assoctotsd Nxfti tt« correal oa<tsra. 3/ u>-\ <Ut 1 



Also comitate s.hs toltewtng fnfomwtlon, itapstieafcite 

Tiia aixive-'i^smiftsc! paisrvt: 

Q Is a reissue »f or jginat Paten; No, ©rigiRaj fesus tisiss ; 

cjfiginsi apfaisstfe!'' !«smb«f , 

original Siiiio tMe . 

|f |f|| amiai mm mm 

f~] mmttmi fmm m wity into th« u,& wviw 35 U.|.c. 37#Rhot$:<»«s -li*»88 8P 



Cg'RWlCATS OF MAiUNfcOR mANSMt&StO* (%? Cm 1,tK*» 

>. h$r&i>y esctify (hat this gstw faking with any paper >«<8trf«i to aa bsing MsaeM:-?:! of srfSkiseo j its 
(?) feeing <5epC!iitea witti this United States Postal garvxjs n the tfiitsi shewn tjeiovv with sutficfcfit 
postscjs ®s first «isss -nm in ski fiiivefafje flftSfttsst&d to MaiS'^iSp-Peiitioii, Commi«8K>ae? tof Patents. 
P.O.- Box t4S0. W«xa««fia. VA 223i3«t4S0 / / 

i2} transfsiitted isy facstmsts on the <S^te sfeown b#ow so the United S>3»s Pstem sfia/T^adsiTiafk 
Office at (5?1) "\ ■' " ^ - | / ; 

' Date 1 Signature 
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ii^iftlftit!.; :Wiwjki$ siaiMfc^jJ, !>;w^:'i-3> iijiKftitli^s Sy^iiilstf iifjsllss!!^ fsjm if* liS^TS. Pli^ vyry c!>>t 5 ^^'ti < ; 1^1>> I* 1 ? :f:t3>^tliia: s^so, Aa>- 
t:*w:-j!:t-v tiri :hs sirvx^l i-j >w: r-;y^):ij ;o ';-yw<IS-« this k-ls" u::^^r s>jQgfti-i!i:'!» li>}- l!>i-i favjrtlflrv Af>ftvi^ ftv fiSfif In* 0:^ f |nl« :«sii3fl O'?:''^, 
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y><s U'SPTO to supports peSiion or an sppSestfeR. if S'fs type of pwsortai Kfor r rsi,-n «. i *> J t«w+ ^.Jwiaw v» 
the US f; TS, p^tifefmFSj'sjsptiesfus sheuies consider fstfsstiftg such persons! t v*»'i>" #w n •> rem be»twi t>«T n j 
iReffl to u«? u$WO. ""'eiiiiensf'Sfssliesn! is scivissil that ft«s record t>? a psmm aorxiuitw '* avsiifttxa t» She pubfc: sifter 
SsuisKoaSsrs of ?f)B iSfSpiteaiiofi {onisss a oon-pufciicaKoo. m$m& in eompa&nso v> 8> »"«»•<* i*'i> »} i <f<*t» ti m» «<i ^ ^ti n 
or issuance at a psteftt ^wthairfiors.. irw recent ff«r« aa SbsrKJoneti Bfspficilh r n»» -i ou *s . j (Mt 10 X** D*Jr i' »« 
appiiviiiffif! is rsifer&freep" jo a pyiaisnasi" sppiisstio;! or sri issyet) pawns (sm , n C*^ ! ' , &*h> ta n <h.<S of» 
aySiCirisaibn fortns i ; 'T<>-SG3s syPwiStec' for p&ytawA pvsfxms 9«s fio' t^tsirsJ i pu «if *k *o tt>v> '•«<» a c r> * 
p<ji>:teiy SvsS'isfciS,. 

S. SHQWSNS 



Th« eneiiisisisi staiw.«m wii! st'?iw (hat fhe tteiay in li'neiy psynwni of tti 
unsvoidat>i« siri-ie raasonatile ears *as tsi£«n ». wissura that the mat w I t ► It t 

•mt! %m »iis potitisn is hsing Sle« pfcmpiiy aftw Si« pstenw was m» i t * u k 
awsre of. the rsssif ssiun of !hs anient. The sisiemsw m«8t smwBWWi « t si f 
aavnent of ifie msinisftances tee, tiie dstespdtnGmsnnef ifiwi>icts!t j s tsh t «. J t 
expiration of ttio pat-sri!. am! iiie $t«p« iSfef* to fii<s she pmton pfompoy. 
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rsglssssrsd » praeties feafors the Patent s'fld Trademark Office, or by l*>© paleotee. She assigns 
ear other pgrt>v!> interest," 
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commissioner for Patents 
li Patens & Trademark QWm 
P.O. Box 14S0 
Afexandria, VA22313'14S0 



6C!' Si; 2tiD? 



Dear Sir; 



I, imim. Fc-rsmaxs, declare as foii^wst 

1 . i am the Qfike Manager for Leonard Taelmer, A Pro; essiona} Law Coloration 
(the "Firm"). I b«gti?i sropfoymetrf wish iha firm over 2$ years ago. My ■«j«pioym«»t. wife the 
Firm to b«e» eormfliKws in tte capacity of Office Mssager for si teas* 25 years. 

2, Atossg with Jodie Miller {"Milter"}, secretary &e.<i docket clerk for tbs Finn, I 
manage flu* docket system for she Firm axul .frequeftUy review docketing entries and dye dates 
with Leonid Tachner fTschtier"), The docket system tracks payment due dates for 
mmnim&n&f Sees and for ail other deadlines with the USPTO. The procedure for rc&jtna&ng t« a 
doekei smry regarding & maintsRstice fe psjsnem meindesr i) sefidiftg a tetter to the client to 
exnMn the -fee and deadline; arid (2) paying &e matntenaaee fee .usually after receiving 
&*abOika£i«i), written of oral, from the oiiest. 



1 



3. Arcumd Mii!Bb.2yOI , when the Firm received the above-optstmeti issued palest, I 
supervised Miller to assure thai, sorries we mMa m she iloetei system for September 27, 2004 
(J.Syr ssraitty),. September 27, 2008 (7,5 yr asnsatyj and September 27, 20 i 2 (1 i ,5 yr annuity) 
deadlines fbx payraefil of M maitrteimtx* fees,, iitid to send, a Setter to the diesi explaining/the 
requirssmemfor paying the mdntenaaoe fees. 

4. -However, before the fimt annuity became clue {September 2?, '20(H) I entered a 
s&SemetJt or the face efthe fiie thafths client would pay the miseries (see photocopy of docket 
shee* attached as Exhibit A), Also attached are photocopies of docket sheets showing some of 
{bis elietsfs other pastrnt snmatles wtereitt it is noted oa the docket sheet that she client: will pay 
shew «w» annuities (attached hereto as Exhibits B1-B3). As tshown m attached Exhibit C whseh 
is a photocopy of the fisce of our DosM No. SUP-2.K i; is noted the cites* will pay the 
.maintesMSce fee. All of the issued patent fits faces for this dietst sfeow shat the client will pay 
Sheir own amities as of mkh2004 (see ■ sample; photocopies attached as Exhibits 1)14)6). I 
reeaU doing so based mi a rliseusBiors wish the mml indioatiag that ihey would pay their own 
amiuiiies. It is not unusual for a client is express the desire to pay their own. maintenance- fees tn 
order to avoid having to pay the to the additions! set-vie* fm we charge tm doing so. For 
exatispie, atjashed hereto is Exhibit E which is a photocopy of the isee cover of Docket No. 
iViATKENY-i whereas the face of ths file shows an entry indieatiag tit® she client has issjnwidd 
us (feat they will pay their mv»- maintenance- fees. The same is true for Exhibit F for cm Docket 
No. VLAD- ! (photocopy ;;Staehed), 

5. On October 3, 200?, the cheat inquired about annuity p&ymenfs asd specifically, 
tf She amsuity {be this patent had been paid, ! informed them that I had not paid the sustenance 
fee since 1 was under the impressem that they had wanted to pay the maiatenanoe tee 
themselves. 

d. The client stated Mx they did not remember giving me the instruction that "they 
woaid pay their nw» maintimsrioe fees". The dient stated how important this paten* is to their 
oosspasy a»d requested that we immediately 'begin a process so reinstate their patent. 




OH % S 2GG7 



"L Bscsma xhm appears to have hem mni\mm between the dim m4 myself 
regarding who woaid pay the maix*emm fees and b«s»«se asither the dimt tm T could Skid 
my written ctocwhwi- providing imtraliiksns to pay or not «s pay the mamien&ace fee, I believe 
ihe t«w«paymmt of this jpaistsnano*? f& was unavoidable. 

H, Pi?r$aani to the tenns of 2S U.S.C. f| 746, 1 declare utxter penalty oiperjuty under 
fett laws of site Upiied Susies «S : America Sat the foregoing is taw ami cmm. i farther declare 
that all statement made herein of my own knowledge arts true and that bK siatemcttis made on 
infennation sad bdsef are believed to be irutx Hiss declarations: made teres si are made, wife tfcg 
knowledge that willful &3$e statements and the like are punishable by fine, imprisonment, or 
both under 18 U.S.C, §1061 and msy jeopm'dtea the validity of the present patent 
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LEONARD TACfiNBR, A PROVISIONAL I..AW 
CORPORATION 
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In re Patex« of'H«rm§wsen et -ah 
Patent No. 6,305 JS5 
Issue Da;§: March 27, 200! 

FiMg Gate: September 8, 1999 
Attorney Docket No. SUP-ai 

This is a dfccMoa on *he- petition under 3? CPE J .3780), f#d October 1 8, 2007, to mmim the 
abovs-iiicttiSiisd patent. 

The petition is MSMSMED, 
The instant patsos issued March 27, 

The iast day the maintenance fee ceuici have been timely ps»d. w»th a surcharge, was htominy,- 
Msr-h 28, 2005 The veainieTtanee fee mi tiro«iv osuj and the |>al«»t expired at mistoight on 

March 2s, 2001 

The law firm who handfed proseeutkat-of ths patent as weli ss severs* at petitioner's o?her 
patents; hat! paisJ-.tnaimettaaca fees for two (>£ petitioner's pstetus during February 012004, 
Whet) the law firm pays, a mauits»>«»<:e fe« oa behwif of a ciient, the taw i'mn charges the citeM a 
serwee fee. The declaration ofianis X-'oreman inchoates it is ixsi ums&ta! tor a client iv request to 
pay their owts fees in order to avoio; payment of the service lee, 

Ms. Foi'etmvft believes she received jmtraclbns from the client oa a dale arotind tRtd-2Q04 
stating she eii«r!t would pay insintenafiee ta in the future, Ms, Fcsremsa states, "Aii of the 
issued patent files for this ehent show (hat the elk-tit wiii pay their annuity* ;« of mid- 
2004,"' 

Ihe •> > >eaf aioidUMdSKv ke ks fie i iMan* p,tk-U nno hi t beeurvn i, Alitor a ,m Large as, 
e ( n > as.M<»c.h2", JiW, „ua > to afAk>iK},H t \ierak-f. \'V4 lh- Uu, hmsd> c\« 
s iuii> t Ci>' ntatrwt pat> nt lat,. il tri d >- y^ti M* ih ' f »v ma ra-'-wn, e *h was Sepe^iJer 
JUM I ne u>uev"'nd imj X hfji i ik <!■> 5 rsn >nvf' Co inim st<reo < hu> <aio < ht, v w i ps> ' 



QOPY RAILED 
APR 0 » 

Decisiori on Petition- 



Patent No. 6$$ \ ,i§9 issued February 8, 2005. A copy of the front of' she Hie includes an entry 
Slating the issue pais! «m pmi December 30, 2004. A following entry indicate "cliem to pay 
annuities," 

Peteoi h i ?^ "^xd (mar i 2C\J ? A eo t n i. f ire nori ot rV Uk < k .Jcs jC entn 

\ us i«e v^a pjf'A^ulK A m'si-; crfr> trJiv^U's \!.ci \ ,v \ anilines ' 

I ettt^ net J. jx ' "vncuk.'r ra >rmft^ ^1* 1 '^e'nan tiai i'ets sone* v>, A! tvcdU" ;\m»u<i <.o 
maintenance tees m she future, 

<*\«i«\uhc> ' 2L '~ * * law firm teamed from »*tif ione'r that petitioner ha*! n'ot paid the 
maintenance fee, 

The instant petition was filed October 1.8, 2007. 

Tiejyjrw; 

A granmbie petition under '37 CPR I T/§(b) most be accompanied by a sho wing to the 
satisfaction of the Director thai the safes delay h paying {he requires] jasioterianee fee from the 
due date m the fee until the filing' of a grantabte petition pursuant to this paragraph was 

Is order for a party to prove snavoidabje delay, tfc* Office requires the mny denionsiraie the 
party exercised the "care or diligence thaffj is generady used and observed by prudent and 
eareful men in relation, to their most important business." 1 However, "the qyesssoii of whether 
[delay | was unavoidable [.will] fee decided on a easeiy--casi; basis, taking all of the feeis sad 
circumstances into asseount.'* 

The situate requires a "showing" by petitioner. Therefore, geiki^eHi^.ihe b^lM.eAt|Wge£ 
1 He decision wilt be based solely on die written, administrative record hi existence, h Is not 
enough thai the delay was unavoidable; petitioner mm\ grove that the delay was unavoidable. A 
petition wilt not be granted if petitioner provides insufficient evidence to "show" that die delay 
was unavoidable. 

The Office and Congress have recognized the unavoidable standard can be very difficult to meet. 
During 1992, Congress considered she difficulty involved 1ft instating a patent under the 
unavoidable. Congressional' representatives described the unavoidable standard m ifrflex.ihls, 
extremely- bard to meet, too stringefa: arid harsh."' Congress did NOT take steps «s make the 



(Hi. Cit. \mi teUatas oisiisciS C{ip itetetainswiMttusr ft ifclay ifl paving » mMmmvtx fee wss mmm^ <m teoss 
'to WtMWer <M party wosslNe ft» (»>•«»«« of tN H tasr-efeat »i>« <is«- «** afa j«»»«8t(tjf-p:«<(<!Bt p«sen: : i 

v Msii^MSMii&Mf « ! f4*J 53 j, $38, 3 i3 U.S.P.O tl^At W t»,S. 0<f, !98i). 

1 "! t W ua*v«^i>M sw»ia3f(J tessa fewst! t« iss KSt£S«sir toit » «s«r. Sow* p»»sr.i owner* hm foa tteir pswst %R»*is 
te m mtiisiir m CONO, ^C.-8Ki%i3. m\* (S^ember >«. (*«(>. (XsCosemi) (tmphwfe adrift)) "TW 
«a*wi>tfi*!e .«toia«fd fe»s 8«»v«sf te b« iss asiMSJS « eiwvsws," SJS com MiC WW (Qmiw i, WZ> i'^P Hugiwsi 
(ssspiass aatiefi). "'itifl u«avoi*st>ie sxsstM is •jgQ sjjta*«ii . M a«s« awfiefs iisvi loss ilxsk.wwas rlfte .te :o 



unavoidable standard mm flexible, easier m mm, less stringent, or less harsh. Instead. 
Congress dsierassricd ihsu is would allow patent owners the ability so reinstate a potent under an 
''unintentional" standard as long as t-h« petition was tiled wHhin 24 months of the expiration of 
she patent. Congress chose 10 continue requiring proof of unavoidable delay for petitions filed 
after the 24 month time period. 

Based «jr the facts in the record, i$ appears she most likely explanation for petitioner's failure to 
pay the fee is: 

( I ) Petitioner informed the law first petitioner would pay maintenance fees in the 
Mure, 

<2) Petitioner failed to take steps !o ensure the fees would he tireeiy paid, and 
(3) Petitioner 'Med to pay the fees. 

An entity ncating the palest the same as a reasonable and prudent person would treat his or her 
most important business would not absolve the law firm of responsibility, for {sectoring 
rnaintetraate fees 'without taking: reasonable anrJ reliable .steps to ensure hsaimensfice lees for the 
patent:; in the faiure. The petition fails to list any steps taken by petitioner to ensure the fee 
would be paid timely. 

Petitioner must prove the entire delay was .unavoidable. Whew the lm turn paid the maintenance 
fees for two patents during February 2004, did (he law finis send petitioner a bill? If yes, and if 
petitioner was relying on the law .firm, why did petitioner fail to inquire into the reason H seas not 
receiving Mure bills for maintenance fees during the following period of over three years. 

The petition states the law Sims, learned petitioner had not paid the fee during October ZW7, 
However, the petition fails to discuss the date petitioner learned the maintenance fee had not 
been paid. When, did petitioner first learn that. -the maintenance fee far the instant patent, or any 
of its other patents, had riot been timely paid? 

Any request for reconsideration should be -accompanied ay a statement, by an employee or officer 
of petitioner with first hand knowledge of the relevant facts concerning petitioner's actions and in 
actions with respect to petitioner's patents and the maintenance fees for each paten?. 

Even if petitioner could prove it sever informed the law firm it would pay the fees, and prove i; 
was reasonable in relying on the law firm -to pay maintenance fees, such a showing would not 
necessarily demonstrate unavoidable delay. Reasonable reliance o« a third party representative 
does net, perse, constitute ''unavoidable" delay. When a party relies on an agent to tafce certain 
steps, the petition must address not only the party's actions but aho adttas the ageat's actions 
or inactions/ A showing is insufficient if it merely establishes that petitioner did everything 



caeutMttocm tfcs ac <** mxmt this «8r& :;s„i*, 'm mmiH «« t* vmamm 'lawvaKfcfete' wstef «am»i law." 1 13« 
•::ono. ftEC BMiSS (km s, wtm«ti at remarks ftriks. MeCaifem) ieinfteis stiwrf). 

* <s« r.t«^tej^.«^&^^t*s^,x^ossB: 5o?.u.s, m. m, wnims rm i&«m «<»»« sis* 

3f>K«sr«i » its aasiysis- <« wtetftsr wsp^iissiis m sa *cy ys3sotyst>ty -ov : 4 & potwisj m cweaw of iteif smwiey, 
tsritcr !h*8 .«>« whsihsr «»{»• *ttero*y> ss >wo»stei«.<r Sgwt, SW.^t itt MSWWSS mW », «.'H>(>ty wifh ii'« etfw-ONfcr txw-ffcte. 



it*>. 



petitioner could to srsonsiof the agent's- actions and Inactions, but t'gils to address the sgenfa. 
conduct/' 

Even if a petitioner ensures hss agent is art attorney father thaa. for esampie, an individual with 
htlls kni,nvl«dg« of the law, petitioner will stiii be bound by the- agon's conduct. The Tenth 
Circuit has staled* '"Plaintiff arguss against the harshness ofponalwang htm lot his attorney's 
cotiduci. But there is nothing oovci here (footnote omitted.!. Thorn who act through agents are 
customarily bound by then: agents' mistakes. It is no different when the agent is m attorney." 1 ' 

The Tenth Circuit is not atone in holding parties bo und by the act ions of their agerus. The 
Supreme Court has stated, with emphasis added, 

" PetkioBer voluntarily chose- his attorney as his wpmwMiw in the action stsd.be cannot 
now avoid -.the consequences of the m$ or omissions oftbisfree-ly selected agem Each 
' party k deemed bound by the acts of his iawyer-flgesr and is considered to have 'notice of 
alt facts, nonce of which can be charged upon the attorney.' ' 

1'he effects of holding petitioner bound by petitioner's agent's conduct may seem harsh. 
However, as footnote i 0 which follows the above quotation explains. 

Clients have been held to be bound by their counsels' inaction in cases . , . whets the 
consequences have been snore serious. (Citations om«ted> Surely if a criminal defendant 
■may be convicted because he did nut have the presence of mind to repudiate his 
attorney's conduct in she course of the trial, a civil plaintiff may be deprived of his claim 
if he failed to see to is that his Sawyer acted with dispatch in the prosecution of his 
iawsust, 

Petitioner has not shown iter the law firm's actions were reasonable even it petitioner never 
afortned the law fSrta petitioner would pay ihe fees, if petitioner never informed she 5s»v firm 
s.hat position would pay the foes, then Ms. Foreman's conduct does not appear to have been 
reasonably. Ms. Foreman did not simply make a- typographical or minor clerical error, lasteud, 
near niid-S004, she inwtioaally changed mast, .if not all of petitioner's files, to indicate 
petitioner would be paying the fee. 



if) this, the court ««cd. .\i)v &Kfffi:!ii!iS wlis&ef respsjiiiisiiis' iSiistra w !::<r «wif [W»f Slsiro yriw <y She t-i: dMs 
■c .sywtic, ;ix piv$*t fovjs ',s .jjwh «h«(ti« H« ajijkiS et w*p<...vifht$ ans/ tfw.r («»»'«■« twraMr " ;»aijihasl« if> urigmsl!) 
ta i%- jfs'b^iMm, ' r '^ C ?i! tr«*. H*.?, Si U,b >• y J!> mM WOffe*. Cfc. >9n>- A* court dtlSfttiwt! «<* effcfl! W8s' 
so imt i-i ihr jkvrwv's. , ;Hv c Rju- .:.> v otn,>- »:» UH-awiuerf t>; Shr <!:sw;i> *0x.h s'tf.i-; j« am *a ihe "<!■•<.<» Oftcsaifid 

; 5ssM. 



V 3?!> f S ft!.!., Ml.t!(, U :j 20, >.K S2 S. Ci, UU (i^2H$&^!«.§S&*U^S0e& W L! - s - 



Patent .Ns,S.:26J,885 



The O&m notes Ms, Foreman has stated, "Ail efthe issued pstptjt .lies .for xlm elianl show that 
the client will pay their own annuities as ofin : id-40G4 ." However, the (rant at the files, for Patent 
No. 6,851,189, and Patenl Mo. 7,225,793, render h* eornrnent ambiguous. "The ironiof each ilk 
appears io indicate 8ie "silent W pay* orams were made after mfcl*2904.. For Paten! No< 
6,SS1 ,189, the entry indicating "client to pay annuities" follows the entry indicating the- issue foe 
was paid December 3D, 2004. For Patent No, 7,225,703, the «stry mdiealiog "elierri pays 
annuities" follows the entry indicating She issue fee was paid April 16, 200?, // Ms. t-oreoian 
made an error, it appears she made the same error on raoliipie occasions. Any request for 
reconsideration should be accompanied by a full discussion of each occasiost Ms, Porentan 
changed any of petitioner's files to indicate petitions): would pay She fee. 

Petitioner heaxs the burden of proof. A review of (he petition indicates the showing of record is 
insufficient to prove the entire delay was unavoidable within the- steading of 3? CFR i-.37&(b). 
Therefore, the petition must b*tl»smissed. 

i Fti i 'Ki 1 > I J r u it n is ' ! « ) 5 

I u,s Ki H<.0'lS$dt ' itStif } lU ! 0- SI '«n Hid wlihtti 1\ Oi 1 s ION > 'tU 5 tftv. nil! 

I U o> ti i di , *n\ (■> j i ;j i u 'un* hjii^r m if is" \ ' utut > < k<.uni wikU b a 

ii iii'nJihk fi*i>it)'u t ^i't<> ^* K +hu ^ t)M 1' ! v* 1 >)<>( tUf^ a>dutt 
1^ ' 1 t^if \rt Kit! pi. m tkd li 'ui th krs'Hi' 1 its' !i i« ^ndu'i < v, %.t „t f ' 

a.! t>t S P<.ui<tdPt ' ">£ 1 s< le ^t R ' k i ■>) ihis s mi! ltd t't.u> -uUOn i^lm Ok 
raea-n;;;> st 5 U.S.U, «.. ?U4, 

4i7s*r « rfe«.jK;« m. t MpMtiQ!iJ^u^Q^i^tM^.Mf ti tJ}My tMe!^MkMi(m.srr»m.mMJM 
mMerwillbe undmalmn bYthe-Mrecior. Therefore, it is extremely important that petitioner 
supply shv and all relevatu inittrrnatioa and documentation with ins request for reeonstderation. 
The Commissioner's decision will be based solely on the administrative record in existence. 
Petitioner- xh&uld remember fhat it is not enough that the delay was unavoidable, petitioner must 
grove that the delay was unavoidable, A petition vail not be granted if petitioner provides 
bmifiieiant evidence to ''show" that the delay was unavoidable. 'Fheretere, if a request for 
reconsideration is filed, it most establish that the entire delay in the submission of the 
maintenance: fee was unavoidable, 

II PethifineLUMYje^ 

Since she petition is dismissed, petitioner may request a refund of the maimenauce lee and 
surcharge. Petitioner is reminded that if a request for reconsideration is later filed along with the 
$400 fee, the $400 will not be refunded, A request for a refund should be sent to; Mail Stop 16, 
Commissioner for Patents, P.O. Box 1 4W> Alexandria, VA 223 i 3-1450. A copy of this deeisien 
should accompany any request for refund. 



Purthav eofraspossiesee wish respee; to this shouks ba addressad as tfeilows; 
By maS:i: Mail Stop Petition 

Con-.-uiV.-.'ro'.rt; for PsiiefrtS 

P.O. Box 1450 

A!ex;«i(!riii, YA 22313-1450 

By facsimile; (S?i) 273-8300 

Attn; Offi.es of P cists ens 

By hand; U.S. Faicnt atuJ Trademark Office 
Customer Service Window 
Randolph Building 
40! Duiany Street 
Alexandria, VA 22314 

T«fcpheae inquiries regarding this oonununtcatam should be ijireoted to Petitions Attorney 
Steven Bijurtilft st (S?i) 272-3203. 

Cnaries Steven Brantley 
Senior Petitions Attorney 
Office of.PetkioRS 
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inventor; 


■Frank Hennanssirs et al 


Assigriee: 
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California Cta«k Brothers, 


Ment No.; 




Serial N«: 




issued: 


March 27, 2001 


Piled: 




Title; 


CJipJwa Bieysie Pedal 
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Commissioner for Patents 
M.S. Patent & Trademark Office 
P.O. Sox 1450 
Alexandria. VA 2231 $-1450 



RECEIVED 

AUS 1 2 ZOOS 
3?BCS0FP£TIT!0«8 



O&ar Sir: 



R5 </ v ^ Sl 5 OR Ki < ON'-cJM k \ i iO\ Ot jj » f } SON FOR U * L PI S JJCE 

Oi s>s i wi n p\\ml\ * <>> tt\tM*N\\<. m 5 vo v R 



Petitioner hereby -mpeet&y y requests rm«*SKl«rtitk«t of the April 9, 200S Dismissal of 
its Oaoh&r IS, 20(>? PetmiK?, Hndoasd herewith by way of aifciitifinai evidence see declaratkias 
of Car! Wiaefordfter md F t ank Hernials, co-mveafers o f the sabjeei patent aad pri&cipu's »f 
the- patent owner, Osiifer.nhs Crank Brothers, and of thdr patent attorney, the ytidetsigfted. 
L«)ft»«j Tsermet, 



The D«jo!sraii(>t?s of Messrs. Wir^fer&ter attd Henn&ftsen provide evidence thai it was an 
spjsatxmt ttntamdsrsiandStig as to who would pay the maintenance- tees for fh«- subject patent and 
ihis; they did not inured Ms. Format*. Mr. Tackier s office manager to not pay the maintenance 
fees. Mr. Wuiethrdner also desenheri how important is the sufejoct psteat and thai jf M& bsen the 
normal course of having Mr. Tachner's- firm pay the mainfenatice fees for other patents and that 
this patent was Hot an exception, to that normaJ course. They indicate that they are 1 00% sure 
and without any doubt that they ks-njeted Ms. Foreman to pay the maintenance lees m the ! 88S 
pa-tent > 

wwmt mm mmn m%m 
m mm 439,80 bp 



RBQl'BT FOR TUXON^OERATION OF l»KTt'( JON FOR ACO.FI ANOU Of DB,AYr.D 
PAYMEKTOf MMNl !;.KAW- PPF. hliDBi Rut.}; U?H(H 

Leonard Tach«(Sr''S Declaration describes the relevant events suhwmhng th* delayed 
payment of the rosaaienanets foe ant! the fact that Ms. Forernsn made s profound clerical ema* 
based on her tpisundmtandrag fifths I n siryctions ttam the cltent. He also explain* that the 
ttiisunderslandirtg stasis primarily fom M», r-Vfcroan's distraction, or confusion ot unwtal lack 
of dependable sdhe-reeee to a client's iastmctte. He explains that after decades of her «s«ai 
deptKkbiitty and care in carrying; out his ami his client s s instructions, he had reasonably eotne to 
expect accurate arid tme perfoonmjt* of her amies, Mr. Taehner gist* states thai the 
mismteratanding of tire client's insiruetkms arid resulting clerieai error could be due in part to or 
exaeerbaied by the feet ilia! this patent wgs based- oh as appheadoit prepared, Hied and 
prosecuted by the client and nc« %y Taehner's office atsd that this particular client had often dorse 
at least some of its own patent appiieaiioit preparation in order to redaee attorneys^ fees before it 
atiaimsd its current success, 

Based tipoii this «ew evidence, Mr. Taehner expresses- his belief that the 
misufiderstamlingof tha ehent's instructions by Ms- Foreman resetted in an erroneous docket 
entry (i.e., client to pay annuities) which was subsequently relied upon in the due course of 
1'aciwer's stasdard office process m$ that this resulted in the unavoidable delay of the 
maintenance fee payment. For all of the aboves-noted reasons. Petitioner earnestly solicits 
racot^ideratiori ot'the-dismissai and granting of the Petition to accept the delayed payment. 
Enclosed herewith is a check for the fee appropriate for such reconsideration per Patent Office 
rules. 

The Ufnleraigaed has faxmd this episode to be m extremely stressful and inghtening 
experience, first and fetsost because a Irsjg term, valued client, is in danger of losing a very 
valuable patent because of s simple human misututesiaadiag that resulted in a clerical error of 
profound stgm 'leasee. Second, because if this request for Eaaossiderasior! of the petition is found 
iaoking, i am persanaliy at risk for a ai.aggering liability which would likely terminate a 36-year 



REQUEST FOR RECONSIDERATION OF PETITION FOR ACCEPTANCE OF DELAYED 
PAYMENT OF MAINTENANCE EEE UNDER RULE- I. mm 

career as g patent professions! a$v<J negaisvsiiy affect fe rest of my life. Thsretore. f rsispeetMiy 
ftjquasf that any doubt ihsi there tr&y be as t& the uniivokfebiiity fifths delay in payment bs 
looked upon in the light most' favorable to the gsaatjs-g of the petition. 




Attorney of The Petitions? 
Registration No. 26.344 



(94<?) 752-8525 telephone 
(iJ4Q)OSS~24!Stalt!Kix 
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Commissioner for Patents 
U.S. Patent & Trademark Office 
P.O. Box 1450 
Alexandria, VA 2231 S-1 450 

Dear 8 in 



RECEIVED 
AUG I 2 2Q08 



OKI \H\*J<*\Oj HOMRIil^HN RSNv j>PoU) O! kit)HM SOU 
fU t <>\Sj J>1 K \ HON t>J t t HUM OH. M 05 Fj I ft\ l>i i Wlit 
« A . >»* N I Ot M \I\ S f\ \M * 1 J ft. K 
K?.LE !..V. : 8(i:.t 



I . ! am a registered patent slfomey havigg registration No. 26*344; 1 
pasent agetst in 3 £72 and as a pateat attorney la 1974, 3 was admitted so she State- Bar of 
Cajifcmia in 1973 and hsvaremtiiaed m good stodifig since then. I have maintained a small 
■law nmi IP practice since !978. today 1 have a soic prsdiee in irvha^ 'California. { have two 
secretaries working |ar trie.. Jatii? Foreman ami iotiie Miller, Ms. Foreman is also my office 
manager and has been aa employee or" mi tie xiaee ths summer of ! 978. 



2. Over a period of almost thirty years I personal! >' xrmn&A Ms, FoceriisR So carry out 
avmserous duties' in ;rsy practice, Jachtded among these duties is that of being responsible tor she 
timely payraeii! of msmiefiance fees for oof clients" U& patents. I have also iastfusied 
her in eomrBuaicatmg-witrt cheats ia a. timely manner ■» learn whether they wish to have m pay 
mainuauroce f«<ss for them » that we ears anticipate being reimbursed for that payment and Wag 
paid a reasonable service See. Over that period of isme that I have come to rdv on Ms, Foiremaa 

1 



DECLARATION OP LEONARD TACHNPit ttmtimirt 
Patent No. $.205,88$ 



so properly carry out duties, sm has. paid humtmte efmivrnta^ feres to the- VS Fa'eni 
and Trademark Ot'Sca Tve sko come to rely o» Ms. Fofemsn ;o pay issue fees for Stowed 
patent applications arid to eommunSc-ate with. <m <Mmu and foreign associates if! regard to 
paynsmt of foreign patent an.nuit.ies. la order to conduct s successful and efficient practice It h&J 
besoms riscessary Sjr me to expect that Ms, Foreman wmuM continue io smy oat my 
instrudums in a reliable and accurate- manner feat was consisted with the wishes of our ciieijts, 
US she has dons far s« many years. 

" r t <. <.m s s ,u i rt < ii ik i> Siuou (t K Vit'or.t 

K l x 1 i K t > 1 M ( ! ! W > ! S 1 <. n i ! t) <->!« h > S i. \ 

u * i \ iiv N \<.hn t >sset.J ^ ! ii i In v ' *p n i*i 

n 1 1 1 1 v is i> ni > f 'ut fiut\ii i « mh f s t - < K 1 jn j s r J \ ( 
0 !J - J ii i i ! >t i n o f>*U >i *v t d <> t U i, i i ifi n v. i s i i t <*^i & 

1 \ 1 l il'H 1 ) {> pt U s v Bui »t ii ' Is A > t'lK SUi' 1 *V*.l> t s 

mti I \ iH i.u \ i t. it' t>iU ! "I 1 nn\ ii h t <.t~t » tt 5 > <■ 

1 S } lp ! S! * tin til t R t <. v 1 <f i \f. u U ' liilt"!ll\!Ui I i If \ tih tt« 1 His 
\„i s 5 ( \\ 1 M) i t 1 vt t \ p. ^ti It f i« H I It Hi " ti «1>>5 " f 

' i|i i m } f»s<A >. ; k i tro u s t on < \ i j in si \ u f i*>or Uii'i is ft. i it 
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mm no. tuos jss 

for over ; wsnty years a«d S had no reason to pes; too her belief that we wet« no longer 
xispbtmbte ibr paying itjainteHants fees for Wioetsrdner w$ Heo-mnstm, However, m light of 
the sparest ineotisistency between Ms. Poreriian and the diem in regard to Sebh respossibiiky, {; 
.assi«Bed that there may have beef! a misunderstanding at)d or skat basis I began working: oh a 
petition for delayed acceptance of she ma.inttsoan.ee! fee- for the patent, which petition was 
mm October ! & 200". 

5, !« retrospect, rrse«med strange to me thai neither m nor -she (Slant received a. 
nwntenanee fee reminder for 'MS patent- Ms. Foreman assured me thai: we had noi received 
siich nseument and the client also has informed me that they had not received soeh document, 
Moreover, m July I ! . 20(!^ ! learned that she Petitions Ofh'es had maiied a written decision (a 
dismissal) to my office on April % 2008. ! received a facsimile copy of the decision an July 14, 
2008 and read it for the first tnne on that bay. I bad not had any knowledge of she content of that 
decision mm My 54, and 1 had no knowledge of it being tendered, and mailed by the 
Petitions Office on April 9 : 2008 until I checked P ASR for 'SB pient ort Friday My 1 i , 2001 
Ms. Foreman maintained that ife April 9 decision lettesr was not received by our office utitti we 
recei ved the fax copy of My 14,3001- Attached hereto as Exhibit A is our ««sptiter docket 
sheet for the period April 30, t<! June 13, 20Q8 $hnwrn& m entry was made for the June 9, 
26m deadline for seeking reconsideration of the April «. SiXJb decision. 

ii Because I did not tt!e or prosecute the 'MS patent, we have no fib history for th 
Apparently, Messrs. VYinerdrdner snd Hermarrsen $UU 'have the prosa-ulksn dbsu-sseots for the 
'MS pateat We have snabe a substitute rile in winch there is only a copy of the issued patent 
and a copy of our October 2W petition. Any and a\\ document* that might have been received 
by our office from the U-SFFO in regard to she patent should be contained tn that file, but 
there are -notis- 
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?< Ms. Foreman has been a hardworking, dedicated and iaysl smpkiyee of my firm 
for decade-,, f ve not previously had reason io doubt her wwc<J'«r question her actions. Ms, 
Foreman has through many years ofhx:r .service to the firm and in her rdation with clients over 
that period, convinced me that she eouki be relied upon to communicate uwmfttguousiy with 
client and io follow trssiruotionx from me and from clients in regard, io whet to pay or not pay to 
the Pasem Office in behalf of cheats. While ! did not learn until October 200? that Ms, F»r<sm&« 
had not pa;d the marmenanoe fee for the l p5 patent, if she had kiforareri roe in 2004 that she had 
been insinseted by the elte»t that they would henee'-fovth pay their own maintenance fees, 1 would 
have had no reason, io qucsiiots that instruction because after so many years i had come to rely on 
her for an accurate and mis indication of her eoBttmwiestkirar with my clients, 

§, ] believe fhstf- because Ms, foreman either did not anambiguoit-dy eunersirsnd the 
client's instruction or was distracted or eotsfesed, or was ran functionittg in her usually 
dependable way. the delayed payment of maintenance fees for 0u'"M5 patent was unavoidable, 
i believe that she may have been, contused by .the tact thai- the client bandied this application 
without mvo! .vitiji our firm in the .ga>se«aiiojj or' issuance, k was unavoidable because M-s. 
Foreman- was o»tv»ttced that she had received instructions from the client before the due date of 
the that tnaintetiana; fee thai they would subsequently pay their own maintenance fees. It was 
unavoidable because I was never told that we had received a reminder ofmaint«»ase» fee due, it 
was unavoidable because I had eotne to completely depend arid rely on Ms, Pofensan and She 
accuracy of her aehoos after so many year; oi'rsHable and dspandeble performance. 

^ i aM ^ii n ! to <, tie' i\'>u 1 uM\K\ f do u, h ! * > 1 i~ In 

ih) i iv i\ u ! a. i> ! ^ \ m." t sii*n V! I . isO i*i oir 

^s,»r t ■> nd n < t ) hj tk t tu < ! vit\ h ! > p liu i <.\ ' Kl^ ! hve 

it\i ) e-iiuukd is. t^ s .a nnr< ! »y.<n o<> | i\\ ti c tl » Kt e i ' < >t ■> u o > > j !■> 
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3 0. 5 iRisriijsfsy beHeve that Ms< Foreman mbunderstood the insiructicsfts of our client 
Crank Brothers to regard to who would b$ responsible to risy their ferae mdotonafiae fee* 8iid 
partieuiariy the oisimeoanec fees .for L\8. Meat No. 6 ; 205,885. ! fxslieve further that this 
misunderstanding led to a derieal eriW tft our docketing system in the form of an erroneous 2004 
entry that 'the client would pay the mai»t««8«es fees for this patent and others of thia client in the 
futwe, S also hvtiew that because I depend so completely etMhe reltabUHy of Ms. Foreman m 
carrying out the iastfuolloos of our dkt\t% and «e depend so eosTrpieiely m ourdosketitig 
system, thai otiee wronerrss entry was ?nade by M%> Patsmm pumml to her apparent 
raisexideraissidiiig, our fasiere to pay the mafoten&tK* feki-a timely manner w&vunayoidahle. It 
was only in October 2007 ate we were contacted -by Carl Wifteterdner in reprd to ;ha status of 
lire: 'S8'5 pstetii, that ! realised thai there was s problem timt \:n4 to be remedied 3S soott as 
possible- 

I ! . Pursuant to the terms of 28 U,S.C. % i 746, i declare under penalty of perjury utxier 
the laws of the United State of America that the foregoing is true and tweet I further declare 
that all staternsnts made hercan of toy own knowledge are true &ad that all staientems msde otr 
information and belief are believed to be true, The declarations made herein ate tnA with the 
knowledge that wilirhl feiss statements And the like at* punishable by fine, imprisonment, or 
both under IS U,$C, §!<}(!) and may jeopardizes validity of the present patent. 





Attorney for Petifieoer 
Registration No, 26,344 



(949) ?SMS2S telephone 
(049> 955*241 5 telefax 



WATgftWTAIWAN Annuities 4-30-2008 
100,335/TAiWAN Annuity Due 4-30-08 

006/USA *S.S72,228) Issued Petent/Wavs Band 3rd Annuity Due {115 ws.) S-S-Q8 

JULE-1 TM Renewal Dug 5-5 -20QS 

RSFFE-3 Appeal Brief pue 5-S--03 

m.2irmm Annuity Due S-7-QS 

2EVO-2/FCT/AUSTRAUA Annuity Pus 5-7-08 

26VO-2/PCT/gPO Annuity Due §-7*08 

R11TO4A Madrid Due S-S-08 

RIFFg-IA Madrid Due S-6-08 

TORT-10 Madrid Du© S-8-Q8 

QTICH-1 First Annuity 5-S-08 

POW BEP-7f F AIWAN POWER & CERT. COPY 6-9-0S--—SENT M8-Q8 
100.14err^w«ft Annuity Que 5-10-08 
CHSP-2 POT S TAIWAN Due 5-1 1-08 
RSQ$K48S> Issue Fees Due 5-12-08 
BOKANMS PCX & TAIWAN S- 14-08 

C3LASS-1 Statemeni of Use S-.1 3-08 — Fired Statement of Use 3-1 9-08 

STIPHSN-1 tesnefJ Paten? First Annuity S-16-G8 

HTR-1 4/PGT/CANADA Foreign Annuity Dus S-17-08 

HTR.14/PGT/DIV/CANADA Foreign Annuity Due 5-17-08 

HTR-14/PCT/CHSNA Foreign Annuity Due $-47-08 

HTR-1 WFWC issued Patent Third Annuity S-1 9-2008 

4 fvl C-1 /CANADA Foreign Annuity Dus 5-18-08 

JMC-iflSRAB.- Next Annuities Due 5-19-20QS 

PE8SSER-S issued Patent Second Annui'tv S-21-20G8 

MOSK.176 PCT & Taiwan S-21-08 

MOSK.177 PCX & TAIWAN 5-24-08 

SHSJCCMM3P Rmp. ToZ^OA 5-2M>8 

WT»§ Resp/fQl si QA 5-28-08 

.Madrid Due- S-29-08 
SR!P-4 Madrid Due 5-23-08 
SRfP-S Madrid Ou®: 5-23-08 
GRIPES Madrid Dus 5-23-08 
JBKM/EP© Foreign Annuity Du@ 5-29-08 
WATER-3S-A/TASWAN tenuities 5-31-2008 
FlSHER-a/CIP issued Patent Third Annuity 64-2008 
SAUDO-i Statement of Use 6-4-08 
OIWM Madrid Due 8-8-88 
I^RLYN-l-PCT/PHSLUPiNES Annuity Due 8-5-08 
317/PCT/JAPAN f 51 1,503/2002) Exam Dus S-S-OB 
100,317/PCT/CANAOA Annuities Dus 6-6-08 
AT08fiC«23 POT & TAIWAN 6-8-08 

094/USA f8,i S0.24S) issued Patent 2nd Annuity Due (7,5 yr$.) 6-12-08 
068/USA (6,159,338) issued Patent 2nd Annuity Due {?,S yrs. i 8-12-OS 
mm*HMmm>m Foreign Annuity Due 6-13-2008 
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issued: 
Title; 



UNITED- STATES PATS 


NT AND 


rRAQEMARK OFFICE 


P>ank Herrpansen et al 


Assignee; 


California' dank Brothers, 




inc. 




6,205,888 


Senai No,: 


09/391 ,709 


■March 2?, 2001 
CHpiess Sicycie Pedal 


Fifed: 


September 8, 



, Commissioner for Patents 
U.S. Patent & Trademark Office 
F O Box 1450 
Alexandria, VA 28^13-1430 



i>ECLAIt&TK>'N Of CAES, WSNEF0RJ)N.ER 



Dear Sir: 

i, Carl ' Wirjefordnef, declare as follows: 

1, Frank Hemtamen and f have a long history with the law Offices of 
Leonard Taehn»r, In all cases involving patents for us, Mr. Tachner's office has 
paid for our patent maintenance fees, which his office invoices us for {see for 
example, the sitsehsd Exhibit, an October 2001 bill for payment of maintenance 
fee. by Mr. Taehner*s office}. 

2, Sornewhai atypi'eaiiy. we have worked with Mr. Tachnsr in three 
different ways in regard to obtaining and managing our patents: 



a) Mr. Tachner handling the entire pai»«t process including 
writing the entire patent application, filing the application with the USPTO, 
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DECLARATION OF CARL WiNEFORDNER Continued 
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handling any office actions, paying the issuing fee, and paying for maintenance 
fees. 

b) Frank and I writing g draft of the patent application (except 
for tils claims), and Mr. Ischrw taking over all patent responsibilities including 
editing the application and writing the claims, filing the application with the 
USPTO, handling any office actions, paying the issuing foe, and paying for 
maintenance fees. 

c) Frank and I writing a draft Ofttte patent application (except 
the claims), Mr, Tachrter editing the application and writing me claims, Frank and 
I filing the patent application and paying the issuing fee, and Mr. Tachnsr's office 
'thereafter taking over si! patent respoosJoiiities including paying the maintenance 
fees. We sometimes worked in this way to save money, as we were a struggling 
financially op until fairly reeentiy. 

3. Frank He-fmansen and i have regularly worked with the Lew Offices 
of Leonard Taehner for ail of our patent related needs, starting in 1995 and up 
until now. Ail together, m'ofe than 20 US utility patents (and also some design 
patents and trademarks) have issued during this time with Mr, Taehner as our 
patent attorney, most of which have be#n marketed either by licensing, or by 
making the products. 

4, The patent in question here is US 8.205,885. &s.^0jj.wi||j.aejsy 
far, this ]# our sinale mp^t.irwp&rjant patent, which we never intended to.fo^ree 
inactive. For this particular patent, we worked with Mr. Taehner using method c) 
above. Our plan was to' turn over this patent to Mr. Taehner as soon as we 
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received the first Office Action, but as it turned out, this patent was approved 
without any Office Actions- So Frank and ! paid for the patent issue fee directly, 
and then met with Mr, Tachtw's secretary , Janis Foreman, and requested that 
the Law Office of Leonard Tschner take over further responsibility for this patent 
including future maintenance fees, 

5. i am 100% sure that I gave Mt. Tachner'a secretary, Janls 
Foreman, instructions to pay the maintenance fees en mt '885 patent and I am 
without any doubt sure that ! never told her that ! or we would pay it ourselves, I 
specifically toid iMs. Foreman this in person while Frank and I visited the law 
office, 

6. In l§97, Frank and S started a bicycling related company called 
Crank Brothers {wvw.orenKbfotherg.oam) with a single product based or* a 
bicycia lira lever patent that we fiied with Mr. Tachner in WM i&nd iater issued 
as 5,857, 509). Gradually, Frank and i created more and more products for 
Crank Brothsfs. often resulting in patents bandied by Mr. Tachner in one of the 
three, methods shove. Crank Brothers -has steadily grown frotrj $ 1B5.0GG in sates 
during to over $1 1,000.000 m 2007 and an expected 317,000,000 this year. 
Our company's success has been almost exclusively due to cur proprietary in- 
house products that Frank and I have created and designed, and the majority of 
revenue and profit comes from pedals made with in our '88S patent. Without a 
doubt, our intellectual property is our most valuable asset. Our company, and 
our financial survival, directly depend on our IP. as without it, other companies 
would copy our products and severely reduce our profits and our way of life. Our 
products are often mere expensive than others on the market, out our products 
sell because of our proprietary designs. 
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7. We'¥« always fei? as inventors that our dime* involvement irt writing 
She patent is essential Is end up with the strongest possible patent, as during this 
process of working with our patent attorney;, we often discover ways to 
strengthen the claims and describe alternative embodiments. Due to the small 
size of our company, and due ta the fact that Frank and I have always been and 
still are the creative force behind the company, we would never consider adding 

' the administrative responsibility of keeping track of and paying for our pmnt 
maintenance fees. 

8. We' started selling '885 pedals in September of 2001 , and have sold 
merh continuously tip until the present. We always intended for the patent to 
remain active. The fact is that our '885 pedal sales have increased ©ach and 
every year starting in 2001 . 

9. Gf ail our intellectual property, by far, f he jingl e mast val uable. 
patentee h aye is .the ' 8 8 § patent . Currently, we sssll around 350,000 pairs of 
bteycie pedals per year that ate protected fey this "885 patent. Products protected 
by this '885 patent account for th» -majority of Crank Brothers' revenue and profit. 
Our pedals have become world famous, and the majority of all off-road blsycte 
professionals use our '886 pedals. More then half of the 2008' Olympic mountain 
biking riders will be on &ur pedais, and this is without financial sponsorship from 
us. The professionals that use our pedals da so because our pedals are- simply 
better by design {lighter and without any problems in mud), as described m our 
'885 patent. With this design, we have become #1 in sates in 'the work? of 
premium off-road pedals, 

10. However,' without our patent '885 being active, without a doubt, 
other opmpstiles will begin to copy our pedals- I am sure that the only reason 
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this has not yet happened is because other companies have not yet realized that 
o.ur ! 885 patent has become inactive. Loss of the '885 patent wiii severely impact 
the revenue of Crank Bf others (and potentially our IS employees), end of Frank 
arid me personally, 'and for my wife and children, I haw® no doubt that without 
the re«ac%atiort .of this patent, Crank Brothers wiii lose many millions of dollars 
worth of sates over the coming years, The value of this particular patent Is 
millions of de-Stars, 

1 1 , Frank and I specifically communicated to the Law Offices of 
Leonard Tachnar to take over all peter* responsibilities and pay the maintenance 
fees of the '835 patent, Frank: end i (and all Crank Brothers people) were 
completely unaware that this fee had not been paid until October of 2007, sand 
When we discovered it, I immediately contacted the Law Offices of Leonard 
Taefmer to rectify the situation. For Frank and me, unbelievably, Mr. Tsichner's 
secretary was apparently confused ever who was to pay for the maintenance 
fees- of this panlcuisr patent, possibly related to the fact that Frank and | had filed 
for this particular paterit directly, but then had handed the responsibility over to 
Techner'e law office. Frank and I never intended for this patent to become 
inactive, we always Intended for the maintenance lees to he paid, and up until 
October of 2007 we thought the maintenance fees had been paid. Frank arid I 
thought that we Were entirely clear- with the- Law Offices of Leonard Tacbner to 
pay the maintenance fees- on this patent, ana we were astonished and appalled 
When We 'discovered that they had not been paid, 

12. This is a case of a clerical error, which could result in a severe 
hardship for Frank and me. Please allow us to pay the maintenance fees on our 
'885 patent. 
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13. Pursuant to the terms of 28 U.S.C §1746, I declare under penalty 
of perjury under the Saws of the United States of America that She foregoing is 
true and correct, I further declare that all statements mad® herein of my own 
Hnowlsdge are true arid' that afi stateroeots rmm on information and belief we 
believed to be true, The declarations- made- herein are mads with the Knowledge 
that willful falsa statements and the like are punishable, by fine, imprisonment, or 
< both under 18 U.S.C, §1001 and may jeopardize the validity of the present 
patent 



Sincerely^ 




I 
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RECEIVED 



AUG 1 % 2008 



LEONARD TACHNER 
A PROFESSIONAL LAW CORPORATION 



QPRCE OF WmOMS 



r6si$t«?£o patent attorney 

17861 SKY PARK CIRCUS 
SUITE 38>E 
IRVINE, 'CALIFORNIA §2§14-63§4 

Oetobsr IS, 2001 



COPYRKSHTS 



srm&mm of account 

M; Car; Winsfortin&f 

21842 Arm's lane 

Is guns Beach, CA 93681 

Fsss for professional ssfvic&ss rarwisrad re: 

SUS 3 -2: 

Paymam offff*t annuity in the U.S. Pswni and 
Trademark Office for U.S. Patent No. 5.676,629 
eniilleci "COMPACT MANUAL AiR PUMP HAVING 
SELECTABLE HIGH VOLUME AND HIGH PRESSURE 
NODES" by irivantofs Car! Winelofdo&r md Frank 
H«w>an&fr! including payment of goYerswwit 

fsss ($440) 

( 1/3 hr. Atty Time @/S3Q0/r>r. ); $ 540.00 



PATENTS 
TRADEMARKS 



tp;l: {mm immzs 

FAX: {949} 855*2415 



Current Balance Oms 3> S4CL09 




PATENT ANP Tf*AOEMA,RK Q£Q£E 



inventor;' 


Frank Hermansen et ai 


Assignee: 

Sf)C, 


eaiiforma Crank Brothers, 


Paten! No,: 




Serial No.; 




issued; 


March 27, mi 


Fifed; 


Septembers, 


TAkr. 


CWptem 8icy<;i& Peciai 







.^MLMoe;±m.|ONS RECEIVED 
Gommi&siorier for Patents 

U.S. Patent & Trademark Office AUG I .2 20DS 

P.O. Box 1450 

Alexancli w ( VA 2231 3- U50 OFFICE OF PETITIONS 



l?ECLA'RAT^ , pr FRANK HFRM VNSKN 

Oaar Sir: 

I, Fmr»N: Hscmans&ft, declare as fellows; 

1 , The foiicfwing is. my clear recollection of the events regarding the 
'§86 patent, I have carefully read m$ f agree with every aspect of Cart 
VVineforclnaf b declaration. 

2, Cari and j togethsr have mere than 20 U.S. utility patents. The '885 
patent stands -out In severs i ways, it is by far our most syccessfui invention and 
the only patent we have ever received which was approved without any of iee 

actions, 
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3, I recall that we paid for the patent Issue fee directly and then met 
with Mr. Tachnar's secretary. Jsnis Foreman, to request that the Law Office of 
Leonard Taehrier take over all responsibility for this .patent including payment of 
future maintenance fees. 

4, Car! and I ware stunned to discover that the maintenance fee had 
not been paid in the required way. I am in as much disbelief as Carl, that this 
could hays happened. We made our instructions and intentions very clear to M(< 
Taehner's secretary. Obviously we never intended for this patent to become 
inactive as this invention Is the core of our business, 

5, I arn completely positive that we requested the Law Office of 
Leonard Tachnsr to pay the maintenance fees- on this patent as i was present 
during -this conversation. I was astonished when we discovered that the fees' had 

not hsen paid: 

6, Pursuant to the terms of 28 U.S.. C. §1748, ! declare under penalty 
of perjury under the laws of the United States of America that the foregoing is 
true and correct i further declare that, ail statements made herein of my own 
knowlsclge are true and 'that all statements made on information and belief are 
believed to be true. The declarations made 'herein are made with the knowledge 
that willful false statements and the like are punishable by fine, imprisonment, or 
both under 18 U.S.C. §1001 and may jeopardize the validity of the present 
patent. 



Sincerely, 




/.? f 




Frank Hermansen 
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liftiiai Saws tam *ai Ttsifeatttk Gifts* 

f.tJ. B<« !4><i 

Alexandria. VA S3ili-:«« 



t ! t «\ >,k! MV>Ni K \ i'Ri If 1 <?\ I' >\ \i 1 * ft 
S ">M *iO P\kt ( iU. i > Si III A ] 



in re- Patem of Remianservet si 
Patent N : 0. 6,205,885 
Issue Dete: March. 2?s 200 i 




AppiiosUfOfi No. 09/39! ,709 
Filing Date: Septembers, 1999 
Attorney Docket No: SUP-2) 



This is 3 decision on the request for reconsideration aade* 3? CPR. L378(e}, fded July Si, 2008, 
;■■> reinstate the abbve4de»tiSed patent, 

The petition is grasteil. 

Tha instant patent issued Misrph 27, 2001 . The last day the maintenance tee could have been 
timely paid, with a surcharge, was Monday, Ma sell. 28, 200S, The maintenance fee wa« not 
timely paid said the pateai expired a? midnight en Mats* 28, 2005- 

Petitioser requests rebistatcn^nt of the patent. Petisioner has i»et \ht requirements to jctnststc 
the above-identified patent pursuant to 3? CFR 1 .378(fe)>. Therefore, the maintenance fee is 
hereby neeepted and the above-identified patent is reinstated m of the xaail date of this decision. 

As of October I, 200?., the 3,5 year maintenance, fee amount increased i'mm R50 to S4{J5. The 
prior petition was filed an October ! % 200?. The prior petition only )»t!uded $450 for the 
maiateiiance fee. Therefore, Si 5 has been charged to petitioner's deposit account for the 

rcffiiiindsr of the fee . 

The fiie will now he forwarded to files Repository, 

Telephone inquiries regarding this commahkatlon should be directed to Petitions Attorney 
Sieves Brantley at (S?1) 272-3203. 




Chariss Steven Stamiey 
Senior Petitions Attorney 
Offest" Petitions 



U-ONARDTACHNER. A PROFESSIONAL LAW 

CORPORATION 

am SKY PARK riRCLIJ, SUITE 38-i3 
iRVtNB CA 92614 



WAILED 



m 0 3 2008 



b re P&tesst of btefmanseii el al. 
Patest No, 6.2Q5J85 
Jssoe Date: March 27, 2091 



OFFICE OF PBTOS 



OsdskiB on Petition 



FfUng&W September S, \m 

Mmrfv Docket No, SLIP -2 1 



This M a cm-eckd tkdskm. o» the peiiiior. under 3? CFR 1.378(e), fifed July 31, 2008, to 
rejnstfiEe the abovS-Rtesttified patent. The decision jnaaied October 15, 2008. is hereby v«*»*etl< 

The petition is P1N1EIT This' decision may be viewed as a fm&i agency actios within the 
meaning of §U,S,C. 704 for pisrpdses oi'seekiRgksdidal review. See MPEP 1001,02; The 
terms of 3? CFR 1 ..378(e) sfc W <*p/.'/V to this dedsioa 

Since thb patent wttt not be reinstated, the Office has scheduled s refund of ^aimenanee fees 
and surcharges s-ufen»«ed fey petitioner. The fee -for requesting rcco«si4e?a.ti0» is sm re&ndabte. 
Therefore the Office has scheduled a refund of; 

( 1 ) $68$ fer the surcharge submitted October 18, 2007, and 

(2) $465 for fhii 3,5 year reidmenancs fee submitted October 1 §, 2007. 

The Office has credited the Mowing tees bask to petitioner's deposit account; 

(!) $15 for tte remainder of the $700 surcharge paid October li t 2007, 

(2) $65 for she surcharge submitted November 6, 2008, and 

<4> $U40 for she 7.S year maintenance fee submitted November (h 2008, 



tK p,tt-att i-.vu J M. \b»" >!u •> 'ear ra 'inun.ii ^ , <A>isk v. It < >tv t m 

M o r iX><^ % Hk * s r -...'fUmL " 1 <\ Oi ^stt a u ih,t ..k^f e tK K dt^n 

k. if c^r nH, 20>^\ to M i v i v M«Ji2S .!>r> ib uirkn^ tin Min'iiiM,! ki f 
i* < 1 < e ^ e\p k\S .us. jif.ht ^ \i j>th ~ J>0 S 



v u< u r wjd^^ M. )!i Orf » >5(b) was tiled October IS, 2007, and w*s 
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Petitioner ihed a request tor teoonsideratioa under 3? CFR t .378(e) on July 3 i . 2008. 

On October 1 S, 200$. the Office mailed a decision granting the July 31, 2ii9S petition.- As a 
result, the patent was rsiiismted. 

Petitioner submitted the 7,5 year raainsisnasice fee and the required SBrehsr^e on 'November 6, 
2068. 

35 ILS.C, 4i(b} states is peratsent part (hat, "UaJess payment ©fifes applicable maintenance fee 
is recei ved . , , on or before the dale the fee is due «r within a grace period of six ftxmths 
(hereafter, the patent shall expire as of the end of such grace period" 

35 U.S.C, 4I(e)(l} stales thai, "The Director my accept the paymeat of say maintenance iee . . , 
after the six month grace period if the delay is shwa to the satisiaeise-a of the Director to 
have foeea tsaavoldable," -{emphasis added) 

3 '? CFR 1 .378{b)£3> states that any petition to accept delayed payment of a maintenance fee must 
jacJtiae-. 

A showing that reasonable care was taken to ensure that- the maintenance .fee would 

he paid timely arid that the petition was filed promptly after -the patentee . . ,. became 
aware of . . . the expiration of the patent. The- showing snissi enumerate the steps taken to 
ensure timely payment of the maintenance fee, the sale,, and the warmer m which 
patentee becajne aware of the expiraiierrofthe pjftent. 

Petitioner «it»t tsdablbh thai peisitoacr treated the patent the «« as a reasanabh 9 ad 
pradeat }>crso» wo«ld treat his or her mosi important business. 

In order for a party to prove unavoidable delay, the Office- requires the party demonstrate the 
patty exercised the "care or diligence thaff] is generally used and observed by prudent atid 
careful men in relation to their most important business," 1 However, ''she question of whether 
(delay j was unavoidable (will j be- -decided on a c-ase4jy-case basis, taking aii of the &ets aad 
eircimrsl&nees into account" 1 The statute requites a "showing" by petitioner. Therefore, 
pensioner .h^th ? .bortto af proof . The decision is based solely on the written, administrative 
record in existence. 



' /nrtMmfuhikn&p?. 0.€.49?.Si4.tS(0,C,Cir. 1912). luhixm> SS t-.3ri 606, 34 U.«.P.Q:2d 

v BK.4} )?«§ Cir. W$) (ciwtfons ensisetJ) {'llln deawmiainx whether a deiay in paying a wshtt«»a«e* fee was 
aoftVdiriaaie, cue foefc. ts *a«i>9t ! iha party fespensinls for pyrosr.t otitis ai&intensHts* fee exercisee the dm em. 

af s mwenab.ly pofcfent psrsan; 1 '} 

S-Stxahv. Mifimgh0: 67 i P,2;i $33. S3* 213 U.S.P.Q. (SNA) 97? CttC. C«. WW- 
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Petitioner is CT8ftk Brothers, y b-ieycfc eesip&ny; The investors, Carl Winefotdnsr arid Frank 
Herntahsen, own Crank Brothers. 

Dorjng 1:^5, Attorney Leonard Tachrier. begat! Tgprese'nting petitioner with respect ty patent 
matters. 

t'etttioner worked with Tachitttr in one of she following three ways with respect ;o the filing and 
prosecution of applications for -patenta: 

(1) Tachner would draft ths etrtire application, file the application, prosecute the 
entice application, pay the issue fee, and pay maintenance fees; 

(2) The inventors would draft the application, except for ihs claims, and inert hand afi 
further Tesponssbihises, including, editing *h$ draft, filing the application, 
prosecuting the application, paying: the issue fee, and paying maintenance fees to 
Taehner; or 

The inveotois would draff the application, except for the claims, Taehner would 
edit she draft and add claims, the inventors would file the application and nay the 
issue fee., and Tashner would .handle-payment of snaiateoance &es, J 

Winefotdtssr indicates the- third naslhod was used by the inventors in order to save money. 
Wiaefordner has also stated petitioner "struggling financially up until fairly recently, 1 * 1 

Wtnefordnef indicates saving money was not the only benefit of the inventors drafting the 
application, Winefonfocr states, "We've always felt as ifive.aio.rs that our direct involvement in 
writing the patent is essential to end up with ?he- strongest possible patent."" 

'Hie inventors appear to have used the third method when filing the application which issued as 
the insta.ru patent. Winefordoex states, 

1 fur o a i a i ta r ot«! h laVH o ^ »r Ia<,i n<., so,, n ^ t * "hi i the in ■.' 
Oihce a. >v i bx, ^ u ' am. U>r sb \ r ~terst v. < puoud «>ti i it a t "» hv< inon^ 
bo l-rarsk ana I paid m tssue fee dtteetiv.'" 

1 tt>!1! tp K vi ^U«.d \ th*!" \<V 



5 Decismiojs of Csri Wfoefottefcr. Paragraph 1 

* ftiii. 

! sd. at paragraph 7. 

* hi. at paragraph <i, 
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On or about March 200! , the inventors "rmi with Leonard "i'sdsisr's secretary, laais Foreman, 
to request, that fee Law Office of Leonard Tachrssr takeover all responsibility for Ms patent 
Including payment offtmsre maintenance fees 



Around March 2001 , wiles -the Firm received the above-eaptfoaed issued patens, 1 
supervised [another employee] to [ensure] entries vvste made in the docket systsrs for 
Sepesaber 27, 2004 (3,5 yr ansuSty), September 27, 2008 (7,5 yj- annuity) and September 
27,2012 (H. S yr annuity) deadlines fer payment of the maintenance fees. 8 

On October 15, 2001, T&ehner paid the 3.3 year maintenance fee for another patent, Pausst No, 
S,&?6,529. On foe same day, Taehner seat petitioner a bill ehstgisg .r^titfen*? $440 for the 
maintenance fee and % 1 00 for h.aadluig payment of the foe, 9 

Taefoier also pakl maluteaane* fees, for she following p$*»is: 

' Joiy 1 2, 2.002 3,5 year fee paid for Patent No. S.JS7,50? (See Exhibit DS) 

February 23, 2004 3.5 yea; fee paid for Patent No. 6,02731 9' (See .IkhiMt D2) 
February 23 : . 2004 3.5 ye* fee paid for Patent No. 6,039,245 (See Exhibit 04) 
April S 3, 2004 3.5 year fee paid for Patent No. &085J44' 4 

During irdd-2004, petitioner eotnmurrkafed with .fenis Foreman, Foreman states, 

1 recall .,. a discussion with fog client indicating that they would pay their own annuities. 
It Is not unusual for o client to excess fee desire to pay thsssr own jnainienancc fees in 
order to avoid having to pay me Srrrs fee additional service tee we charge tor doing so. 11 - 

Inventor Winefoniner's declaration states, "I am wrihoni any doubt sure that 1 -never told -<( 
(PomsaiVj thai: 1 ot we woold pay [fee maintenance fee for ihc instant patent] ourselves." ::i 
Inventor Hmnaaseifs declaration states, "[Winefo^ncr] and I were skmnod to discover that the 



? Ora'araton at Pianii tfoMWisiSu, ! 5 ;wag.;sp« J. See »!;<» WSnefordosr Doehnf.ioa. P«ag;-,;pii 5 
• S«« Attachment io Wmefanfoer dsctenttfiisa. 



'* Although a copy of stw fosfsi «r the ibfeter for wis patei* hs* not supateti, ttttte* fssawf* >adi««w As 
year fee was sharpa as Tssstatafs Itepexit Aeceum. 



o 



S. 
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maimeaancu lee had no; been pai<5 fby Tadsaer, and] 1 m so .as much disbelief as fWinftferdne?] 
tim this could hav« happened.* 13 

i j *• ! iit i i I it" f !>it »\ t h u h i nil maihtft *j h-Ui i! nvii it 
<4it,}« ( v.' ukiE^ ) i i n ! an i 

t t w ( slit U a \ n«, ^ oi a. x i U'iu k li'vi! B u. t it h ^ uH <vs (. k * 
t, ft) N t kff Uit! S^Olklklll n. * V! I )5^l \iik,lH u) 11' \ rUv 1 ^ 
iUr^UIV ! \ i K <%f ' K i If- -k-Oi tt>U uv'rtti I t* Mj^iui 

list 5 W !i ( f i <!>«i !fii!M.n \'ht v- i ! b p \ n ih i v. is ins <, i 

\ h(.S ! Lli ! iJM'llitt 1 ill ; i<\ C ' "i > it ll l! ! V US* AUH «. I 1>'!KSu-n iU 

a i. Irh 'nst ut v" i>t >a i J -i 1 aJo t'i J >sv,o <, t i s ivti > v m >v vis't'h 

lk 1 1. 1<.1<1 1 t nAS * I if if! < ikt' ' j, k. j!<S„ : H I <JkV Ui Ms ^tMvjIi ) SlU U ij fNkHKl t*k 
l f i f ttlMi I iH 'it. t laHJU M i^oU 4<[ tWtlk p tiK. 1 UtUH 

nuasntenairce tcss." 

\t u xli 1.1. inm i > u'vna J oh i i iiJu i itu \ K f i i «. } U i ! «, U s hn \ 
\umJ i^K^t ^l'T iu v\ n iA ( i ). \ tif f> r -> i^'l i (J iiUi'w ! it.i !>tl* iliiri 

\s t tui t iJiv i I tu in t v s 'imfiift^', p->i< <r ttk m >i nt /> »t„t ' . d tht fa rt^p vd 
<. \ i ' v \ ''h i (>,t, > vii ^ vvfli ! s i i i twisu 1 1 I.V an PHvit 

i\ ^.k i i vt "'P j Sit «. v » I r u <"kr f iti^N jr tt v.s >iii i !C 

t isi 1 1 1 ik i t « i ! i Ui Its. I i >n <\k { \ it- i \s »s ITS 

A reasonabk. asd pnwisnt owner sfapaiem would take staps u> ensufe asakiesance fees vt<m\& 
b-s umely paid. S&ch steps can take the form of retaining a» ammy to notiiy ihs owner (dim 
dstss fbrffisititeisajice fees. ;s 1» this case, the feels are clear that osti&sier initiaily reiassM 
TseKner sad relied oa Taehaer to hifoxm petitbtief of when maitSeijanee fees became (Sue for 
petisiorjfir's psfcats, Hu wevek at soaie poiftt prior to Septs«iber 22,2004, wijen the 'first 
.rtsaiitteaance: fee becjjme due, «a entry was :maiie in the docket teeeffds ; that "the client will pay 



* 0«viafs!io;j of Lsoaarci Tstshosr, Paragsph 8. 

"SA«tPa«grapti is). 

'* S« C«ii/fc*f« M*4 Prodi,**, i»c. * Tm<o!M*d- Presto, lm. y tol f , S#g. }?t?, 12S!) (». Dsi: mS). 
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iht v-i Anm ..s ' ill tj m i nni 1 rr >n io k< «u f itkrH U 

i ik t f^ kt*. U lit ii )*- is ivTtk F \\ ] MsS-fiH" kU '•itll" o } 0 K<. ihd 

» •> u < «n v m t t W v t- ;•> m i spnsibx Mr utuiUinuj. t 1 ^ 3 <^ 
\Vj i si iu ! % i ir'vcms '>)h thw \ ^ wt'JiK s bt \ rrtt tit «) I i. -it 

\e. !<. \o uj p v«h i tut i k \ it ' JKs U «n>K ! t.t-H.*.i tii< it 'uHimm* 
au sdcquats sfeownoK ot. aoctetane etna:. 

5 i v. S UfO 1)1 N \ ( X .. 8lv ( Vifilit^ t !U f » £ fid U 1 i (jv !<!<<' k bi 

^i tiv\p! i ilw i ! s t u Uttdahi' U i) i ! r( (luiik. ! !< Mi ' *'k 

ski IS U \ HK\l'K<5 fkl "it j, t U i ! i ! f J* <i i k Ut fikt f iftS i UiK t 'iv Vt ttl» <i 

^i. 1 H i)s t kO ! l 50«i I ft li < 1st ut i l \ ! > 1 It (kit 

(■>)f)v!;' N H t *U i, ki U K( I Iki I 1 ) t XOi > t. » M V ( K 1 Vt. I a >{ <; 

I i 1 1 u , ! otx \ f * i ^ui*. 1 iti t <;<-' }k t; i' s ) it hn i'!! u f tira. t'<> t u*. t li 
v. s ia!t i » >i ! t im fK i Kt. i>t in ' I 'n< <?U "-ft t fit i u ! iiie f «f Oi ( tt 

s font i)UrfUn.» tti< li > w f lit i wt ut.pi* tf«. jk* i i ! f»Km 1 1 tU<.i n 51 niM 
bt i kKneDi k<- s it.}; \t.rs t j) n& fss. .» ii iJi unntiiui hiIiImi iv kK 

I'llU'l l" ill't. it'J i3t t If kt S?s ik i!l'i<.T t< fi>t s.0 ! I f „ t ki 

P^ti i t k > > il I n ii t* ik u\ ^K<3 -ipt itt'i'Kk t! ,m in m» M ^ J 

4 il <-fi 'v^'lil U, |} lip tU It' 14 t i*t f K i hf!^ t Su \U \i £^li<i)"it, v 

li ff)t ljt i , ! 1 <■> ittt, iv tf 1 .^ itllli'tU IH M J -k-U ,!:s c- v' ^!iS 1 

t t ii )i n i'l; < uK <.t.if i } siv t i v t ;«,i ft s n i t i «iu)i tK }. rt 

< !U1! >' ' M J t X t f it; tOOt s tK'l s Hk i I'i 



* Fowwsn 4e «ts.fiiti«i, pafagfajih 7. 

" Cf Gmmiftarf8t4. C'&a&r$w /itomli}itg-v. Wmon; $-M 5*4. 124 U.S.PjQ. (8NA) iSfj, 128 (D.C. Cir. 
i9U>) (iS U-S.C. | fi:> jSfics jsoi rstjuiis the CsrrnnfesiOBW to afltotsstlvtsiy fm& Hw Ui* dsiay >vs?, wnavoidsisk;, Sxk 
aiiiy iti sxpisiii why thft afijiiicmst's pelilwsi was uiisvaiiifisj.S, 

B S^- A^mv. frtigg, 7AS F. Siifsfi. 900, 1& U.S.P.Q. M (Bl>iA} !8?6 fO.O.C- f.3a.S23 (Fed Ck. 

ISviXisBi'i.!; .Jcif (jfeo .%iv v t.ttwiw, 55 F,Jtt*06 (t ; ed, Cir, :9SS) afiti Swamil v. £Js«iai, 4?& {•', Supp. 24 643, 
Va. 2(107} ("A nsk^f mmet sv&ing vi reinstate at) «xpir«4 pstent basis tins bunfen fif pioving thai the 
<5e(av was i yftaYci<3sbk~.'"} Uamg KJt- §&m«M4y& Sam. Ca. v. iMeteasvn, P. S«pp, So,-!5«, (MS, ill. 

•" Piowvrlm. Ssrvt. C?. v. «rww»feS-/Jwww. test. t"s>:ip. S0 U.S. -Jgcs, 3S^,->* t ? ()V93) ("Hsii {Cifcoitj court 
also ispfsssreo w Josus its asaSysis on v^ifthar fespasciems ciiit at! they teaseaabiy cc«id in policing the s»8^««l of 
their attwiiifv, fiiihisf tivm on whsihsi" $f»eif ;ii!ijf:wjj\ as fKr-.pantie!>l5 ! sgraf. did ail h* j'sassjftabte ixmki io oompiy 
mm ii)* cifiifKudsi" &ar dais. Jo 9s is, the tx.w.rt ws<i. . . . {t{a d«(«niuning wbesficr ts»po«tteats' faiUs* ft> ft!* jfeif 
fsfsci!' cf«isi<« prior u» she b»f «'iis escttsabte) ifti- :;.««;>»> ftseas is spaa wboiiser ii;o Hfi.sJfcct a? KspoiKk'sns 
their swmi was axc»sal»te.* > -{eKiphs5«s in ortgina!}! ir. livste/i v- taAan ¥73 f',3y iSii4, tSfj'?. 2.5 U,S.f-',Q,2'J 
(SNA) iS'l't 'i'siS. Cif. i992\ tin >vaufi dtiwf ijwsfJ Use siisai was iia«aii tiy the siiuiaey's scitans, 7tw majority vs'ss 
■iiiisjifstiadtkS by «s« iimm whish $tsws in pgit thai the 'emirs aa^nftati o&ipita exeafttion&t »i^itenc« by i»« sifcnt " 
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The Supreme Court has stated, 

Petitioner voluntarily chose his attorney m his representative in the action and he eannot 
now avoid the consequences of the acisofomissibas of Ms .freely selected agent .,, Bach 
.partyis deemed bound by the aep; at' Us iawyer-agem and is considered ts>-hav« 'notice of 
all facts, notice of which can be charged upon she attorney.' 34 

Here ihc record fells io stew that adequate steps within the meaning dt3? C.V.K. § U?S(b)Q) 
we taken by or on behalf of petitioner to pay She fee after the docket entries were removed by 
Ms. Foreman, Fed tics tier is reminded that 37 C.F.R. § U?S(p)(3} is a validly promulgated 
ragrdation, as is the rcquirem«ot therein for petitioner's showing of the. steps taken to pay the 
fees. 2 * In the absence of a showing of the steps taken by or on behalf of petitioner, 37C.F.R. § 
!37Sib}(S) precludes acceptance ofihe maintenance fee,** 

It is well established thai failure is eonuaumea&m* between a eiient and his or her attorney docs 
not ciinstiioie ynxvftldablc delay, 'Here it would appear that a rnisunderstsnding has occurred 
over «?ht5 would fee responsible fdr tracking and paying the maintenance, fee. The failure in 
communkaikfti is not considered to he vaiavaidabie enus. Delay fesahirsg from a lack of proper 
contmuiiication between an. applicant and his. representative as to the responsibility for timely 
fifing a communication wife the USPfO docs not constitute unavoidable delay , 2? Moreover, the 
USPi'O is not the proper forwn for resolving a dispute between a patent owner and his 
representative as to who bore responsibility ibt paying a maintenance fee.* 8 

f hi; piu-r decern tvhkn jutoploi thedu^ed y::\,tisn vf ,s nuttntenanee ts.e fomhc insunt 
patent has been Mie.Uui FVt the teawn;; he;eht, tttt- eniH- deLiy tn this case ■~<imx<i be regarded 



* Link ■■: »'«6<wA fimh-oait Co., 3?0 VS. 626, i)33-634 ; 8 !.. Ea 2d ?X ft S. Ct. 13-86 <19S2> t^oti*® Smith v 
Aw.', SO! VS. 320,326(1880)). 

lS Hay. SS F.3d Met!*. H U,S.?.Q. 2a (SNA) at 3 1M- 

! » KoMHto v. <?«<*W, «>0} U.tS LeXIS 2»SS0 at *i3 <S D. N.V. 20(55), <tf « .v«a ««,», &.f.«>.-.*A>' 

208? US, -OUt LEXIS 7S«« {fed Ck SCO?); mimtity. A &m, Co. «, Dkiimo*, m P. % 2iJ 
436, 459 fN\D, ill, M0| ifsimre af patenrswaer to itself tracts or aWfcate snciiier to track tfte aaiatsfisaes fee 
precki-iea accapamee ofihemsiBtemsnee fee); Ca!ip)mis Med Products; sm. v. ftemtMvd. Product &m. x m !■) 
Supp. m$. n$9 (tX Oil m$)i MMTCv. &>zm t . m F. S»pp. 2d m {«.», Va. %m> (passive. r«-San«s« 
USf»TO istiiihiisr isffljee vcsciiiag ia iaiiarc -s:< sske say steps ts sasare psym««t ef «» t«ai8t«aanc« fe« is net 
ua»v«j<J«bJ» rfsisy): ^#f.^ «. i>i«fes, '2007 tt.S. Disc UKXJS 8482 iN.D. Qs. 200?) <!<&* 6f*jy steys f» p;a?c tc 
(wsintain astettt ia feres by esate eseemef «afti«mar with parcel is* is aat laawokiable dsiay): fls«w«<* m. Osabr. 
496 P. Sujsjs. 24 643. 630 (K,D. Vs. 200?'} <<tefoy«« unavoidable white ne steps slwwa t* «snsp»oy«4 to remind 
respausiais psny to tttaeiy psy jasim«naafi8 fee?.)- 

See in ivZim. 12 ll&.f.Q. 2d ■ i m t'Ccmni'f Pat. I?S8); to* v. lekmm. S3 f.3a fr(!3, 610, 34 O.S.P.O- 2a 

(ska) ma, t7ss (Pe*j. cir. ms). 



w ^ 55 P,3dsi6Si>, M I'.S c.Q. st !7S5>, 
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as issi&voidsbis within the messing of 33 IJ.S.C. 4i(e}(!) aiid 37 CFR S ; >78<b) ; TferaSare, thg 
petition is derMeil 

As stated in 37 CFR t 37$(<z% th<5 OfiSce wll! «esi iuffeer consider or review rhs matte of the 
fSiijsisJssBiSSi of the patiiiit. 

The paiefit rite is being fbrwarsisd to Piles Kepasitoiy. 

Telephone Inquiries rmy fee dlrmed to Petitions Attorney Steven Bran-lsy at ) 272-3203. 

lSU~^}^ _ — ~ — 

€hark« Pearson 
Oi'fksKif Petitions 



MffiNT 



m THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application oi': 

' Frank HERMANS EN, et at. 



§ 
§ 
§ 
§ 
§ 
§ 
§ 



Atty Docket No. ; 706 14,30 



U.S. Patent No, 6,205,885 



Appln. No,: 09/391,709 



Issued: March 27, 2001 



Filed: 



Sept. S s 1999 



For: GL1PLESS BICYCLE PEDAL.- § 

MUEMM«m£I^N IN SUPPORT OF SUPPLEMENTAL PRTtTION FOR 
MAINTENANCE FEES I-3DKK 37 CF.R. § L182,lJU^aMli^ 

'Mail Slop Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1 450 

Sir: 

1, Tom Chen, declare and say thai I have direct knowledge of all feels set forth in this 
Declaration and: 

1 . 1 am a. registered, patent attorney, I was admitted to the State Bar of California in 1 9% 
(Ca'L Bar No. .1 84,843} and have remained in good standing since then, I was admitted to 
practice before the United States Patent & Trademark Office ("'USPTO'*) in 1998 (Reg. No, 
42,406). I am a partner ofHaynes mid Boone, LLP, Ms. Annie McNally is my administrative 
assistant, 

2, 1 ma now w attorney of record in connection, with U.S. Patent No. 6.205JS5 to 
Hemiansen etal, ("Herman sen *885 SJ ), which is assigned of record to California Crank Brothers, 
Inc. ("Crank Brothers''}. 

* 0;Lmai\ M ?f?if>, \p| \ ( \t\oi A'tcst >£. L.d,inok V\>*n< \tf> i ,\ \ain ,s irm 
pKsernn ^ Srllc Rowd H f A , n«n\ ihe pasent of Lianl BjoUv t, 0 aska 1 me d wo had k\, \cd 
an\ e^nlirmat on Uem tUt I SP TO about du» lat<„ p wmctit oi the stannienaiu.e Iko La 
iie.rman.sen '8fb. 

4, Attached as l;\hibh 1 is; a cop) of a document thai \K MeVdh downloaded forme from 
theLSPiO PAIR syMcm on lanuan ~L -oio. Exhibit 1 indicates thai tk-rmansen e\piod 
on March 2?, 2009. 



5. On or about February 1 7, 2010, 1 had a telephone conversation with Leonard Tachner, 
Crank Brothers' prior patent counsel, who told me that, he believed Hennanse.il 5 885 was still in 



Unci: since the last coiT<^ponde;:co he recesvod from the USPTO was .j Decision dated October 
i 200j> which funded a Petirion fc>v Acceptance of Delayed Payment of Mamteiuntee Fee-? for 

n \ i to i<> i» \u u il oo % lh s b |j v i, t, t. i i jltw i< 'it 

! f>UI ^ i % >!<) V u'f t N.IKi! I fknullltth t Ut 1 ,)\ OlUS 1 f t\> { i \i\ {Jk 

' s <■ ! 4 i tiitlh u l>oi l l is r hi * I ^ v t n u ii i J< u noitv. ol hu. ,u i i'u u> ^ 
hi HH>! m!1 tiMt<M ^v- 1 <k1 S ^» u Jite iislKpo\i \, n u»ii v\ t h ih i M'i^ 

"* i\ t. H v Ma' uk 'iK\.i uH' in 1 .ii hiv i h is 5 S p tvn u nk Mi I \ *. 1 1 
'! S ' f > 0 1 4 f 11 m «. in 1 h -OHv 1 1 k!>0U do i k t iii hide Ul^ «. JMHOs V htft i t-O it 

osunj^ nd 'Ki.hdinv > Muh 'tic n h'I 1 t'u v to nicdc v v li t\ ^ an J fU kiw a c t c 

• i > ,l l > vi I i t hf! ! 1 <« h til i | >i l k t VI iW v' as * * (U dl <.!>s.U»tM»Ku! i uppw 

i corner, 

8, Ok July 7, 2010. ! sent an email i:o Mr, Tadwex ami asked Mm if he had any copies of 
iPKiuiommoc fce correspondences between bosh liio PTO and Crank Brothers, Also, &u July 7, 
2010. Mr. Tachner responded to my email and stated that; 

"I diiivi remeuiha- uc.y special treatment of the Crank Brothers files, but as a 
gsn&ral rule, we dorr t keep separate tties for maintenance .fees." 

»"i 1 < o 1 ^hih >, ps of the email I seat to Mr ; Tadmer on July 7, 2010 and his 
> ' i. iJ K ^ n I iK 

^ 1 u i f !' th n t 'iui, x jiioi 0' i»idftOtk iH>.!!v ! ci. t h<> d 

Mt • t !i iih ion £i 1 K k * 11 is vui f o \ jui i < f utXH furrsi' ■-, v. 

ii i i >! ' 1 in \ ' < li n i S 1 K k uc,t i is una Ik hi . pm j nl ^ t , 

i iipi u i t i i j I K v 1 f I i i 1 1 ^ul j.o, 'n. >.i ^ 'tii f „s nt 

oaten t. 

Rei;jH:ei!uUy silbinitted, 
MAYNRS AND BOONE, L.L..P. 



2^Mi2Mo_ 'jw 

rVii.-. /. •!•..•,-. rum 



IIAYNES & BOONE td.F 
Cusiomer No. 27683 
Phone: 949-20:2-3030 
Fax: 214-200-0853 
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Data 



■ .■ . ' 

< s Ui LD^3'C v CLtm.>M. 



01/21/2010 12:27 PM 



Application Number; 



083S17SS 



051/08/ iSSO 



States; 




entity; 


Small 


Window Opens: . 


iv- V A 1 + SKtchiffjS Date: V 3 ,\" , * 


Expiration: 


UiA 


Fso Ami Dm: 


-vtiv Sufehg AmtDut ^0 0 


Totai Anit Due: 


$0 00 


fm Cods; 


— i 




Surcliargo Fas Coda: 






ffimi t-mmt events (up to ?); 


oo.tM/soM 

U6/04/2009 
Q6/G4/2OT 
06/(33/2009 
10/15/2908 
07*31/2008 


Rfrfyfid - Payment of Maintenancs Fee, 4th Yr. Sinai! Enliiy. 
Rsfund - SijfKMiqf:, Petition So Am'spi Pyroi After &.<p, Umw 
mkmd ■■ Paymsni of Maintenance Fsa. 8th Yr. Small Entity. 
Reiur-d ■ ?, j yr <jUf<Miarg<5 ^ li»»« pmi Wfn 6 mo. Small Ent'ily 
Pfclifsofl Roijstsci to Mtsmtsngncs Puss Deosed/OisfoiBsed, 
Psiition Refej to Msinianancs F&ss Granted 
Pefifion Rfjbtsd So Svlsinisnanes ftm Flisd. 
— End of Mftimaiwfea History— 


Addf&ss for fee ptirpesss: 


LEONARD TACHNER. A PROFESSIONAL LAW 
CORPORATION 

17961 SKY PARK CIRCLE, SUITE 38-E 

SRVTRE, CA 
§2614 


MOTE: Ail USPTQ fms ars subject to change H yo« are making a payment by mall or fex, ptessa vteK 
this Jink or ©ontsct the Stefntshsne* Fes Branch ($?1»27M$80} te confirm tha amount due on the date 
payment & to foe mstls. A t«a sntssiar.ee fs® payment ears be timely mads using the certificate of msiling 
or transmission procedure set forth in 37 CS"R 1.8. 


Run Another Query j 



N»e?lHtie7 i uiEmHsEa&aisa | r\->i^Qmm.mm*m^ \ Mmmmm. 



Mps:// ! mnrp8Aispt^ 1/21/2010 



Chan, Tom 

Frpm: Liachner<gao ! .corn 
Smrt: Wfednssday, July 07, 201 0 4:38 PM 
To: Chen, Tom 
Subjects Ra: Crank Brothers dscumerits 

Tom: I don't remember any special treatment Of the Crank Brothers fifes, but as a general r*M we dor.t Hsep 
separate fiies for maintenance fees. Leonard 

in a messags dated 7/7/2010 2:48:29 PM-. Pacific Standard Tim®, Tom,Chen@hayr!esboon«,com writes: 
Hi Leonard, 

Please let me know if you have any espies of maintenance fee correspondences (between both the 
FID and Crank Brothers}. We have the various files you sent over, but was wondering if there was 
I anything not Inciudecl, such as if you kept separate files for maintenance fees. Thanks. 

Torn 
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7/32/2010 



Gar! WHifferdoer , 1 



Bom; 
Sent; 



Kf" slip ,f * f 
, dt>", ,v ylt 



Dear Jante; f 

1 

Okay, noted ths POT cost Yes, pfeasd proceed with the SLIP 26 PCI. 

s 

h ^'sp n 1 tfto fiit n*i 1^ tfv 0 \>~ <^05 isxm turn is fi^re 1 anything. Jnt w uant'sncuie <lo 

1 t }wt '■•dk.K 1} ,if if .ju ,tt|,MQv N *'V , i N f *ho(xIjV i 5 urvffli.Mm n i to not t » 'i* t ih<~ 
U' f* s' 1 1 irr«Jiio ?h ^rHI^^o H ->n so fi ">h* st * <y ( ri»n<j o , this i»5f< ,'•»(,«,« fi •iu'" 

t , v,j I h ■> 1 - > v d ,)>■> < f!/ r vl <• ! i<* J !^ y f t > j ^ r*tu ^ sf v ^ s » at U"> «ni t ■> >i 

> , , u'iS i'k, uOI ^ )i h <"> eiiaK HTi'ti' 1 c^st lit "tV >hi«* i \ ; \><» mom U t tf * 

? vi n > o* «,hh ^ w is-bs- s>tsii ! n u iliy vWnnl that nuf f **t* nt '^1 fivo 

Thanks, ; 

Car! ; 



fB^w-iS Ms&. Sis 




pmmt JPORENANTACHLAW#aol t cofn [wt. 0; iFOUt r WW Ml AW@0ol.com} 
Sent; Th«»feV, March 2?, 2008 4:44 iW i 

mbpm slip 2$ *>cx ; 

Hi Car!: I will pfepssrt} 818 PST sppiissttofi fer ^ S«i if f<M by She dssdSifte of April Sih. The cosf \>M be 

$4,500,00 {t$M& sm claim* otftr 2Q m$ sn additiffial indti>$ndsnNis!m)< ! sm attaehirsg our Siatsrnsnt of Account fer 
lie- POT appfcs^o, SLM1 ; i hav® ctesK.e«! the U$FTD but they haven't made 3 eteofelon y®fc 



PLS&SK ACKNOWLEDGE EY MTB STAMPING, 'SECK Q-"T OK WIS m.UWbK,'. 

tkm?, op cmmzromv-m mukbss (vatrt) > for u.s. mish 

SO. 6,205,^85 ISSUED MARCH 2?* 2001 4 A.?HiI.CAXtOS SBHSAL 
NO, 09/391,709 FfLKi Dti HSPTOiJlKK. 8, 1$<3'J 
UtJKKAKSSN' bi; ATTORNEY JVfJKRT NO, bUT»21 (I 
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LEO«Aft© TACH^Sfi, A PROFESSIONAL i.«W OAft ?«INTE0. 

CORPOR'ATiON 

1796! sky park emeu, sunt j.e-s 

f8VfN6 CA §25 Jit- 

NOTICI OF miBHT EXPIRATION 



I IU ivV i 1 1 ( ^ ' UsJ (it V J% Ui |V \tl 'Ut v\ f 1/ t 10 t}t l H 

uj il U u ( uvj h jfr^ t 1^ ttn 1 tuvH'^ * «.U * V 1 4 ' %\V1 fTtf PA'S! \$f <1 
( S1>1) Rl OS Has"' RS ,K l f \ Pi 1 \h > A Wl O f I *. 1< ^ , "rR'O^ 
i >v No it-e oi we rwti'm > il> 0*- jjuU <; i<3 n iv i M JO C?«»C.iK 

Expired patssts m&y be xessist»£«i j» acwmfeaw with 37 CPR if apon petilteB* ihe 
«ais«4Wace fee *»d the- surcharge set forth te 37 CFR LSiX-i} at* paid. AND the dftSsj' ia 
payment of tti« m&ititeaancc fee is sbowji to She Mtisfaetlos isf the Dh'tsto to bay* test 
urjavoid&ye or uniftieaiioaai IS U,S.C 41(e)(1). 

Tf the Director accepts jsttymcat »f the j»sint«Js»ce- fee and sufefc&tge upos petUioa under 
P CFR 1,378. the pate-tit shall be- eoeskSsred as mi havjtig expired' hut woafei be subject to 
the intervening righra asd conditions set forth, in 35 O.S.C. <*t(e)(#. 

For instructions on fiiiog s petition under 37 CFR X.S7S u>. tetfistat* m exrjifetJ pate&U y«u 
mav call «b« USJPfO Contact Crater as 30f)"7S6"«i» or 



PATENT APPLICATION PATINT APM ! CAT ! ON gXPfRATISM ATT08MSV 

NOKBEft NUnfigft S3 ATE FfUSS Sfll OAT? DOCKET i»««8*R 

620588$ 03/37/0) 09/08/9$ 0;5/2S/Q5 



K(k,« 1C (Siia&it 



$mh Monday. July 14, 200fi 0:0§ AM 

To; L!:achner#3«i,{^cim ! 

Ctxs Franl< Hsrmsrswn i 

SutjjecU pedsi patent 

Atta6lvs«0rtfe; tma§sQ01>gff \ 

Dear Uonord: 

Thank you again for meeting with us \mt -fiday. 

Upon more thought, I wanted to tmke a 45Upte<tfc&mm$rs& and suggestfons regarding getting our 
pt da! patent sctfve, j 

I 

1. VW ;o*K k o ^ tftwfc w;=f# u -,jeroiiU c '^ics (an itpp^i) is the USPt O cJedit.o.l tho- petition, ;*nd 
ymt rosh t-u-st you ursr fnuiy suro that fh f ->?<-> wy? i th nk it'- 5 Ifsipnosnt thot you make abso'ntoiy 
pure that th<»ro vvii! be -a second chance it mey coma D3ok t.io Ssr?.t fiimo 3 ' no' anavsn 

2. K sN?fw ■* no second oh«ino«, thwn t s<?erti$ !iko vvo bottor do «i?h.*tov#T i:< potable b&orv fhav 
answer In onsoro 3 "yes" <'uv*v./~- . 

3. Wo don't know xvh-at you hcln^ed S ■* the petition, but it so^ms ilko fbeTts oro a tow facte that 
rt orsvily finoood d 0 ioolity iust <vo r'^vw int^sidotl th 3 patent 10 no inactive Specifically ;he 
fad i*ictf i Lvnip^f* 1 / hmKo -h lk,-'-s <.a doiVos tn mvonue n^kim} palate th<n within this 
p«t;oni (hondsf*a« of thousands of p<?r voos >, nno! tro? of our -voro than ;- ! '.i potent, thK; 
'is the ft nplo nnist inoornn* .sno F von it tint- io not a iogo! a-gMrrurit, poihfsp;* it v«vj!d he-lp :>u, 

I tr *i :o. wo »vo* hi suftDi ^ sionrtont hardship if this p'-Uou* stay* inactive, and it wodd 
put o?(f t osnoynv yt »tsK G-an tisb ni'j •>* fvs^vtt ri!f>fKi th« exonunef? 

4. it swns topical *hnt what the patooi otiioo wont<; to proveat is peoeto p'j-pof.o y lotting iiv-ir 
patents on Invalid, and only after $<. w -^h«i sompany st.un-- n^ksny un infringing" o/oduc;, do 
th<^y ohosv^ thOft minds and wan! 1*) g&t it ^i-U «r|«in §ri that coso, it's possible that anot^o^ 
I'tmoijsjiy iwsfc* csotuaily sol'od upon t sat o^tesvi oeinci invalid in oomiruj out with their pr;Uuct, 

1 lowovo*. oitr 4 oftp>, ihs ss shi-iiti'leiy not t?tv! ooso. ; h^«t> is cor^^tly nobody infiing ; no on 
m (ye"). h'Jt t> roi.ki i-aopon ^1 any fimo 

P\mm tet know your thoughts. ! 
Slncorely, ' 

: 

Carl i 



r 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: 

' Frank HERMANSEN, el al. 

Appb. No.: 09/391,709 

Filed: Sept. 8, 1999 

For: CL1PLESS BICYCLE FEDAJ 

Mail Stop Petitions 
.Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223X3-1450 

Sir: 

]'., Carl WlncfordtMr, declare and say that I have direct knowledge of ail facts set forth m ibis 
Declaration and: 

1 f m ranivd a* an m cotot et ibe sur* eu matte? dams U m I S ?<stem No ( H)\K^ to 
(Luratv as e; al <; Hetrvpsor- ) 

1 1 .nn a pnnesp i\ ot Hat lbs 'heiv hu , k^mef \ 1 uunri as Ouhlottra CmuV BniOst'ua, 
hit. i y 4 hiuk Bmthei^ s the uutent a^si^. ol leeoui <. f J letnunvei 'HK^ 1 Uaxc jc\ ivvv^d and 
appso.ed the SupolemwnUl Petmon nt connection \ nhta*. ei'uu to um\i Hetmmscn *sb^ 

In the p<.^i t \anl BiodicrC engage J the -en s>\ s, of I eo*\ud ! aeitnei C I tehnef i km 
patent papulation putsoeitnon and rrumton ai e ios Soth \ f mtod staits* jud tou x>n us, uup i 
wastl <• eoruut peisou m i ,anl Bsoihens lot ad > k o3K\*.pordu'u,e and contacts vuih hdnet 

A Dunni' the aitunpt o\ Kudni u to iumtate ikurarven '885, 1 .ichuei never pioMdwj nu 
ot to die best ot m> knoxOul^e. <imonc eKe at Cum 1 Rnnhu; nsfh eopte\ ulti) tlx Fumes xm 
\u! , ! , la > iiv' t. DeLsx.O P.ntrer. of Ma. .iter eui I ,-e '- s s ees Rtu ' "Ki! ,, tA' Pen ion < h ee 
bv faehrc! >vu>emhes IS, ufnN Oe< taunton of han^ I ncsinti ft . u wstii n>. Petition 
(sn) she Re juoxt f<»i RteoiSMdeiauon of Pemjon lot Veepuaiiv o, DNavid P«mnem *. f 
MvVUieratxe S ev I ndu Rule 1 " 7^(h0 (the "Kxt. ue„->CUtkd Vn ! t u.huet oti Juh >i ^008, no; 
C\ ) tKv I xel imttoo o.l .-osuud laiimet ERd v vh die U 00,110- 1 

5. I teamed within the last month .from. Crank Brothers' current patent counsel that Crank 
Brothers' U.S. Patent No. 5,676,529 to Ocrmansen f"1 lennaasen \329 v ) expired twice, namely 



Atty Docket No,: 70614,30 

U.S. Patent No. 6,205,885 
Issued: March 27, 2001 
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<m t ' ai out Oetolxx L\ 2ubl and on t a^oui * ktobu b ZOtis, \\ luic 1 1 c,um.d aixwt the 
•>eeund cxpHjUuii dw msscd belov- u onfx lecuulv d at 1 learned horn s.unent {. a Ua it 
c« tassel that the x» oaten' expKxl a in^t unw m ^tM x l rachnei mxu odotnxxl me«'i Ci<wl> 
Riothcts that H unau-ut had expred enht.. tmK ! aebnes alsi» uvxu mo\ ided inc. m, to 
the besi oi ux ktx>x\ lod t x\ am one at *" i\af Vhofhet^ wuh kOpi« & id the Pehbon u> V eepr 1 ,a\ 
ikisnt^u of M.umctunu' 1 I led bx faUmei om i Kaobet \ ^op \ tk ivcssion t n the S'ention 
I'htnt m> the ^ iord tetrstai< mem or <ou odxi t onsmu neauef..s to o* irotn the L s Pan m auf 
i tademaik « )i >u- v ' n J coix-emm^ euivi e\p. f moti and lemsratunent oi ilunvn&er 

0 1 hau been sfsk toaed uaentlx b\ I tank Brothcs current patent e«mn^ 1 slut Crank 
Hjolheic-' I S Pniem No 5^\H*Mo \\ meiouJuei CW nu foulne" ^O t ->"'K > \puid tnn t annul 
jamaex 13, 1W I have also been uUe-uoed r-coxUh bx i sent Btothen-' ennem patent eout^/t 
tnai a Pennon tu \et opi I ase Fax mem of Maintenance I\ >. for \\ meteninu x\a ^ filed In 

1 tehrser < o ( K tolx t \ 2t H) ; and \v as apparent !\ gram-'d bx a 1 Vci^k n on : he Ft t kk>i \ w a» 
ruded un O'lolvi f aehner i e\ t;i snionned me or, ta the bt'dt. of knowkxi^e, inv^oe 
,tt Crank Hrotbci^ thai \\ nteh uIiki "50° hM e\vi expired, Taehner alto »u\os pro ided ire oj 
Cmuiv Taodieis \sith eopies otdlu )*ctUion w \ceer, 1 1 ate Pa>ment o> viantteoancv. h h the 

i)e 'uaon on the Petitum m ar\ eth<'t e'ov.euvnb ton^v'tning tne expnatn n and rensst.itentent os 
Winetordner * 

An a i .suit of m\ atitmUnte at iht I*uu - bdeibike uadw^how m 1 <ic \ ej.a? 1 fust learned 
dial ladmu nad tailed to pa\ me fu^t niauitenanee tee tot Ikamansat 5> 5 I be 200" Intctbike 
uadesbow v a as k! hosu Stpte nber 25 to Nepiembet }(h " and on 1 harsdax , SeptemK t ' ' 
2i<$" ? I met xxidt one <n Crank htnth no' bh >ele piurp vendou- nho C rank Bror'iei -> '\ \C ae< u^e i 
oi ntrsnpng Ikrnunsen \t tht<- ^tuxtuK Cnmk I ! othns. pump \end( a in lotted me i va 

iit. n amtenanco tee h id ma Ixxk paid on f 1 unan^en ^''^ and ^ si t.b die paLut nas not 
< u!oateble \tic*tb>. meatn^, 1 nnnte<ii<ite}% contacted 1 athi ti ^tiaUied as I \hhxt 1 ^ j 
eom of an fiin 1 sotit U> tne on September ^00" bs laehaer b 1 evict ux Jam^ loternan Vs 
noted nt hxbibu 1 . Ms. foreman stated tnat: 

"Unlbrtunately the patent office website is down. I will cheek into this .first thing 
on Monday when the website is working again, 1 have it listed m paid/' 

To the best of my reeoi leeticm ? u pon my retu rn bonne fxcro tbe t nterbike tra.deshoxe , [ went onto 
the. USPTO website to cheek the status of Herroansen "529 and at thai point also discovered that 
Herman-sen. s 885 had expired for failure to pay the first inaiBtenanee fee. 1 immediately 
contacted Tachner again to inform him. about this additional problem. Attached as Exhibit 2 is a. 
copy of an email sent to me on October 3,-2007 by Tachner's secretary Jams: Foreman, As noted 
in Exhibit 2, Ms. Foreman slated that: 

"I will file a petition for SLiP-2 1 [Hermansen %H85j but I won't have any 
feedback today because they -are- three hours ahead. 

Attached is the maintenance foe statement showing the annuity has been paid for 
SI,i:F-2|lfermansen s 529j/' 



8. Regarding she Oed and \acond maimeeance lees tor tiemmmn sdaehed as 
Exhibit 3 Is a amy of an mvoies deled Oci«feer 2 L 2008 thai: * T s;,d<u:r sent ;o Ca-are; 
BratMts for yaseh aannuaaince -ees, it h my aader.aaaduaa i\ya ;h-v\-.: fees were refunded 
;>y sin; USPTO io Tnehner s deposit aoeeua!: en June 4, 2009, Crank Brothers Has. aevsr 
reeehaai any noiifkeuoi:. from Taehnerthat dvese ;<:o> waro rounded fey du; DSFTO ;e 
Tacheee Crank Bedhers im also soever received a refinx! ef these fees fern Taehaety 

9, ! declare that ed simemsm made herein of my own bx^kdge are dare ;e,d that J\ 
si.memems made on edoraeHe-'; and belief are believed so be troe and dial drese etatemerds v.vre 
made wdh dw knyftvkdge era wdidd bdse seuemerds and da; like are pidvisdabie hy fine, 
impnsomn&at °* asviai IS U,$,C § H'sOi and may jmpmdm the eaHdity ef the preseoi 
pamm. 
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AND HIGH RRFRsRURH RlODRR 


t010;:99:01:00 


Transactor 


s History 






Transaction Description 




10-03-2007 


Mail-Petition Decision - Accept Late Payment of Maintenance Fees - Granted 




10-03-2007 


Petition to Accept Late Payment of Maintenance Fee Payment Filed 




11~16"2G05 


Expire Patent 




03-07-2002 


Reinstate patent 




11-20-2001 


Expire Patent 




KM4-i997 


Recordation of Patent Grant Nailed 




09-08-1997 


Issue Notification Mailed 




05-07- 199? 


Issue Fee Payment Verified 




06-14-199? 


DrawingCs) Processing Completed 




06-14-1997 


DrawingCs) Matched to Application 




06-13-199? 


Drawing(s) Received .at Publications 




■05-17-199? 


Mailrooni Date of Drawing(s) 




02-03-1997 


Hail Notice of Allowance 




02 i)3 1.99/ 


Notice of Allowance Data Verification Completed 




02-03-1997 


Hail Examiner's Amendment 




02-03-1997 


Examiner's Amendment Communication 




01-29-1997 


Case. Docketed to examiner in GAU 




OX-iS-199? 


Date Forwarded to Examiner 




12,-17-1996 


Response after Non-Final Action 




10-22-1996 


Mail Non-Final Rejection 




10-1 S-IWfi 


Rnsv Final Rf ; 'i(?i-?inn 




09-06-1996 


Case Docketed to Examiner in GAU 




08-29-1906 


Application Captured an Microfilm 




07-29-1996 


Initiai Exam Team nn 





blips : //spormi. lisp i:o . gov/seoure/P A JPeaiPai r/FAIRPrintServlet 
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08/71 S ? 7SS 

Transition 



DiGVCU: Tsl<l : : LEVER 



201(1;: 09:01:4$ 



History 



Date Transaction Description 

10-03-2007 Hail-Petition Decision ~ Accept late Payment of Maintenance Pees - Granted 

10-03-200? Petition to Accept Late Payment of Maintenance Fee Payment 'Hied 

02- 14-2007 Expire Patent 

01- 12-1999 Recordation of Patent Grant Mailed 
12-22-1998 Issue Notification Mailed 

12-07- 1598 Issue Notification Mailed 

10-21-1998 Issue Pee Payment Verified 

10-30-1998 Drawing(s) Processing Completed 

10-30-1998 Drawings) Matched to Application 

10-22-1998 Drawmg(s) Received at Publications 

10- 2.1-1998 Mailmom Oats of DrawingCs) 
07-14-1998 Mali Notice of Aiiowano? 

07-14-1998 Hotice of Allowance Pats Verification Completed 

07-08-1998 Date Forwarded to Examiner 

06-29-1998 Amendment after Final Rejection 

06-29-1998 Request for Extension Of Time - Granted 

06-2S-1998 Examiner Interview Summary Record (PTOL - 413) 

06-10-1998 Change in Power of Attorney (May Include Associate PDA) 

03 ■04-1998 Mail Final Rejection (PTOL - 326) 

03- 03-1998 final Rejection 
03-02-1998 Date Forwarded to Examiner 

02- 20-1998 Continuing Prosecution Application - Continuation (ACPA) 
02-20-1998 Mail Express Abandonment (During Examination) 
02-20-1998 Express Abandonment (during Examination) 
12-24-1997 mil Final Rejection (PTOL - 328) 

12-23-1997 Finai Rejection 

11- 21-1997 Date Forwarded to Examiner 

11- 10-1997 Response after Non-Final Action 
09-24-1997 Mali Non-Final Rejection 

09- 18-1997 Non-Final Rejection 
02-04-1997 Case Docketed to Examiner in 6 Ay. 
01-10-199? Transfer inquiry 

12- 0S-1996 Application Captured on Microfilm 

10- 03-1996 Initial Exam Team nn 



€los;«LWIn<k5w 



https://spOTtal.uspto.gov/secoye/PA, . PeaiPair/PAtRPrintSeryiet 
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Sent; 
Is: 



mammy, Qtmbfyt m t 2007 i&sg pm 

Ogri Window I 

staf whilst BQ P-p Affz. NTS, &df 
i 



?S?J:fk A% ? ch ^ i8 ' m m ^ fefor vow 1 tow not yet finished dm trademark list that's next, r wfff 

respond to esc« o* your qusstlens. ■ ■ " 

1 . \i\m add info to fjpcJgiiisd tradwam list ghortlvl 

2, SUKSO issusd and SlfP4 ! 0/CIF* is swlsnc?.' 

Whm^mttomfm for (toy submarine an* SUP*21 bfcycte padai) 
t am trying to cwest dism ga J die for ffi® »err> 44s«!l8««sss«! below. '*' * ' 

4. C«ri I. found oui that the Patent Olflca wsbsi^ifsfe tr» annuity unpaid. Hflftmwr, to «%<3ttnn j f^d » 

peinion o«.ine m pm th® psttfon and awRy t)» wnfeti is autemsffetiiy mnM. \ hm& to memh mrm &rt 
cornet m franfemm* m$\m to ftirfosffind 4* why I iis&d St paid and !h«y net in anv eas* it is now pakfor 
paid. •• " r ' 3 ■ 

! » frying rriy best to get item dona, m quickly 4» possibte for you, 

Best retards, Jpsite \ 



See what's new si &Q!^in and M^ ^,L tt you^k>r|^q8> 
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Proms Carl Wnefcrdner [car!@crarskbr^hsfs,comJ 

$w%i Friday, Deesmtasr 18, 2008 3:0:3 PM 

To; Chen, Tom; MeNaiSy, Annie 

•Sufejact; Fwefc Patents and Patent Applications in th§ nam& of Crank Brothers 
A*&ebment&; Gsnsrai situation CBs - IP ggj 1$.12.200M** 

Dear Tom: 

Pfesse seethe below email fern AFT A, and the attachment, and then see my reply to htm Irs blue. Please note 
that there is a request to you m my reply him., 

Let me Iceow if you have my: questions or eomrneuts. 

Possibly, I have straigMened out the confttsiea where APTA was asking you fox files that they should not have 
ttees? requesting, 

Best regards,. 

Carl 

Deer Qr.Ma GiaSsa Sordignon; 
Trmk y ou for ye u r em a:: , 

Y<-ij a^kixi fitiftijt w'nji !•!■•■::• of riot APT A si^>(;!<i h&Kdie th*» pAtsine--- >*tiow» iin>or> Jit ^toias, ! b siww the rte'.'-t-Jetc wo are 
tt. fc-i! >\>v h thet Haynos and i?oc<te haook ali U£ piiten^, and AP""A he»tuN>"als c*m<?r patent WUt? that m mmd, tn» first 
OiW* ii^ni. hfethcxi cf rPi>f!c.s«i!r>o A UiM^s-u; Btcyrie Pi-xtoi ssppikst tm 8 Ctf? 16134.;; shanid bo tandted by APIA boc;es-« 
ihis ^tem !S mi filed '■r. the us, ( will ?ik H«W* end. Boon «; 5.0. 3^ y.oti j&Ky *U*K* MK-o-Usut 8H^«a^U»ihnu> 

Hov'bvk', ihe EX/iion: giants rkws tpistfsp a^vi witetH} -shouid 0% htutdlsd hy Hayiisi* sr.cJ Suoito. tyatus* they ere US 
eniy. 

i^0?!-ding th® bottom yeikKv item, th* Cupids etttycte Psefoi ;U8 patent numb?? 8203885} -shouid b<a handled by Waynes 
and Boone, as it is a US patent. Also, it is not abandoned, nor should (t be sbsndsnee. Our pwiw patent attorney msd« 
a sriifiisk'S ;sn;i tifet not pay tito roeintfiiinnc?: fee on i^te which eauseri it io be tneiiy shown <as ebtsndor^d, twt the tfrat paten! 
attorney petitioned to fha USPTO.snd were abio to pay the fee arts msk* the pstem active again. 

Best regards. 

Gad 

Cad Wineferdeer 

Forwarded message — 

From: €iwim. Bortlig»oft <k^feQfn||^y<a^Mi> 
Date: Tue, Dec 13, 2009 at 8:38 AM 

Subject: Paters t$ ami Patent Applications in the name of Crank Brothers 

To: Carl Winefordner <^i@ex^MlX^,5a?E[> 5 Stefimo Sctgato ^MCntlPA^gig^s^k^itol?*, Barbara 
Ce: Studio Legale FeUrioclli <MtrM»lt««eili^rSilS^> > fuochiift-aptidaw.eo.rn 



Dm- Sits, 

This is to scad you the eadosed updated database of patents in the «w»e of Cr&nfcBrothm> 
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Wtv vvmtid fjk« to underline ■that ihe Sinus iiflgd in csrsngo cobras so changes in the ststttS «>£ patents in respeot r> ytyut datahis.SB md 
the linos isiiod in growi concern? iw p&tems or patents iipplicatkms {has were t?at preset!!." in your database 

We kiaoHy oak yott }f we hsxw. te> bartciie also the apniisatioas highlighted in green. 



Thank you ib? your soiSahefstiosu 

remain si your disposal for my iWfer i ntlnYsattofi you may ti.sod. 

Best regards. 



API A 



AWiSO: ],e s5isbi;fi:s.i.tij>i soatsmsw a sitegms «U* presestts nam ve&tmwm si fisstisatario ssijsfa aiascs*, to iSisa as rksakais >:!s psfie Si stssoaa diversa s 
Victste <.5i&ia:xa<s yjiiJ si! diJtfibijSiftS* <! tapis. ChttaXjtts rice's j^uessa softjuiwes&anfc per <atass 0 Seftiaa aa iaiormsu'i iznmsMgfaml* jssr fest«touo es$ ti ix-slawi-i 
fjaanw fi«evu«5,:¥is s-siasi, sihtittofeo <Jt «« SfcfSfis. 

^>>bbesi.e sis aim tfciifr Btui-io APIA imiSsggeis ii psrsprfe wstetoa »li fs>st;i sistooaas; «fi> t> alxn twti dwwws^ i:> susuw .«s»i SJffwtew cfe» qussta (Hsssasggi't 
(ifieiiKl i suoi svsnwsSi altejati) ski ie<fcnn« its. i/itm & am s fespfmaabiis p«f ttosi sufcjii «tai tiestiaassfu} a w$>tt*>- ncovirswrlii), «pmm> e as* <S tgmto 

NOTICE: TMs message osaiaias iatbraasi.ctt iaieatfed oeiy issf use .of the Sailrsssae jtamsu sSio-ve. if ass waster of" iwsssge is tax dis iowixisiS r^cipietif or She 
employes ar ssgssit rasfssmsiaie t'w si'shvstaig ttw nwssss* .to ins . jjiHSidtsJ rceipiwit, pl«n$tj fityte fesi oisswisbsttai, diafsbMtiOji « <etwfo$ of this iwn>ynSvii!tMi is 
strictly flsfbtdtteft, Aryoji $ ^ : ha t«c«iyt;;i tbis euinuimik stiot? ij> sjf shouiii m'My as knn Kdfsieiy by p-hsss* 8.B<i ristsrn i'hs- origiasl assssgs; to us as, tim skim aditts:< . 

WSuSs Psm AF! A isksss t» fiff.«>ot its sysisjss ftom sigam^ visis: ■litaok i>f eiiifif hauiifti! ovesif, t!ie Finn gty^s (so vratrng^ fiwt it»i» s*n>sii mssssgis (ifKludssg 
suy siiarfiuSCTts a> it) is of aiiy Yinss »f «^i8f iisxatfiil Miwttsr mi accspfc sa> respsssiliiluy for soy loss sr roaidtiog. w e'w re«i{>i«m r «seivs?is;. nysjiiiisg $t 

Hsiuaif, 



20122 'MSteo Vwaoft 401S! Boif^uU 45 iSSMfltoS SSiCKrytas® Ps-isvs 

Vis t. Msjsafa, !5 Vj* dai J/fiSSs, 9 PIsj*;* dd M-ifiiii J Via Otsntini, 025 CcKSoMtadso/tS- Via 3, CHswiOii, 30 

*M &54i.tSW Isi. C45.*M4Si5!. ^. aS!. 243665 tel. 0'SS-*?S!>?5? tel. O'i-msSSifi Tel. (M9.?a5B"t 

rsx ti.«4-kS35i'(0S 
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Wtfb site 



Car! Wiwefofdaer 
crankbrotters engineeriftg 
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fyleM&Oy, Annie 
from: McNaHy, Annie 

Sent: Wednesday, Fsoruaty 1 7, 2010 9:18 AM 
To; Ch&fi, Tom 

Subj&ci: RE: Palont in ths name of Crank Brothers - Fsrfhsr information 

fit k<t J I >tS vi H.V- i1i iv.>)U0it i i U I) I * ljf\l tpU- '1 V \ * l Ot ou\ w ! 1 1 < hlidk [ i> 

case, so laere is prosrsss. 

fcrsm: facriaily. Anots 

Sent: tuesdav, hsoruary /Oh! *>i»1 

T«s Chsn. Tom 

Stsfoject? Kfc: W-'ent m tba name of s„rartis. brothers - Hitlher information 

J 1i\Ul UmU lh< Ui th I k p IlIU Oitlvt H, s „k \<. i i) O^t Ih'l^ak 



hmsm uten, lorn 

Seiit 1 !C tWVit 2t> 0 > " M 

To: Mefaaliy, Anme 

?«Mljw.t Kf- P tt>^niu ^ i fnii ' i io > i ii nv irmtTi" 1 in 

Ptease kosp shirking on this, Thttnks. 



fmmi HcNsliy, Annio 

Sent: Honda/, January 25. 2010 3:47 AM 

To; Chen, Tom 

Syfejecfc RE; Patsnt m the name of Crank Brothers - further information 

Talked to Mkhud Kmo« at the p^Umo b-anch. She wouldn't figure it oni iuace there isn't much electronically, She- 
aeod to pu!f the file and wiii call me back. 



From; Chen, Tom 

Sewfci Pridsy, January 22, 3010 5;QS m 
To: MeNslty, Annk 

Subject: FW: Patent in !:hs; name of Crank. Brothers - further information 

Fioasc- cil) the? Mnsaionnnno n {;0 Branch (571 -27^35001 to confirm when this paten! aniudiiy e^rad it appears to havo •hywv.'i 
March 27. 200S Hnwevei. im ahachad staaMnont shown that'h-s -ph y« (na»)fenaaof: if»; was rtstynd&d, ii tn« 4th yaar 
m&ifiisusnss was mi paid, then 8te patent may nave expired m<tn a", Go, basically crwofc to see if ;h« 4»» y^u 
rnainksoanao iae was paid. Thsnks. 

Tow 



fmmi Chen, Tom 

mm Friday, January 22, 2010 4:15 m 
Ym McNaily, Annie 

Subject: fW: Patent: in th« name of Crank Brothers - furfiher information 
Annie, 

Pieaea qot me this tile ASAP dust talked to Cart, and he beifees ail tiles, inciting this one, was sent to us. The contusion is 
lha! tha'siaustnoni shows the Pefition wss Granted on Oct. 15. S008 hat ihen daniari/di§rt.i-s:;eg June 9. 2Q{m. 

Torn 



7/1 4/20 10 
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Froms McNsliy, Ann is 

S*nfc Thursday, January 21, 2010 9:4S AM 

To; Ch«n, Tarn 

Subject: RE: Patent in the name of Crank Brothers - further information 

This k not good. -Prior attorney tiled a petition revive for unavoidable abatidonraeBt and- the -petition was denied in 
06/09. Hie decision, was mailed to the prior attorney. The pateat stands abandoned. 

itio paten otna^ ouO'C'd' 1 ' Ids ik f x una" hn it to iu »o s uar oome\ xia t ftu>Ko?b<. juh ••>! li.munon 
i< ^sn;, mi'm^uum I e\ >»uf ,< SfV-r-ipold M u< ioi t p'rtr-t finna We did an eststnak tec l\>nfio>ii>i 

! ist \<.,a I Uan 1 tiir t >t d ,o->f is nm mi s-<ih\ u 1 i ^uk d da.} „Lt *>u iii i nuu do*\ .nu tin h<,,r<> Pka-f Jonbie 
ih\\ the :m\ m t a\i n 'v^iu uy \ no ^ dx Jim, 

i ha s&temem irom ifee l.\SF ! O is attached. 



t-rom; then. low 

£*nt: ? hi r« 3y, ' 'J >te 0 « ^ AM 

To; McNailv, Annie 

Sublet: ! v\, f u^n) 1 t k name ot uank p<-uk > Hi ft, nte r an,"-- 
Annie, 

Pioass obeoh or? torn 2) below and respond when you b&vs sorhe : infdtmaBoft. Thanks. 
Tom 



Fsooi, o- „. io BoidfOtKn ,nt,3 0 ^fdifcK-\<.t^r>aY> eeid 
Sent- 1 'tut&dav, Wo y «W> i l AM 
To; Cnen, 1 era 

Cf HiNviK A. n ytHv Uqik t v i "ell 1 , f'jeili^ft daw rtvi 
S«bj*ct:f Po'inl n ne an -> o Cnnk Or<.tltn<< ut t^r lOiotirsJon 

Dear Mr Chert, 

with reference to out pre vie us coniiourecstion-s, thi$-is <q give you the following other information: 



1 i Our r>?f. for the following IK .:r.u j tK are. 



jliOWing 



APIA mi 



aT 



Navirs) 

Ami High Pr&ssam 



U8fi,;!27.^i« 



Prank i-iHfttianssn: O.sri 



APTAiSi..Ut!?S 
Aitor:-.«;v ?s(.;M--i?S88 US 



Sieyfiis vs^sssi! 



US7S351?0 



Hsfniansfin; hfanis . at ai 



AfTA 1 (51 V3 
Atusraey ret.: m?mWC 



3fl 



lO'DSfSfii."! 



r-.p;..-?3ss?fi 



Frans 



Aisu ie tfws,<: y>«, APT A : .r.i mil }-.<*fi<i\>; dirirthy .snn'iity fee pviymciii". W-r >:oo?iri'i ?h;;i ye^j eouid :-.-!v.ov.'e thv«: -m.rt ihrr 
previous cortmiuntoiUid tsses tram your docket . 



/) As for U? psst'N-K Ho. US 6i0588 l ; iO rfi iCOOi. V rei SiJi-'-BQi, tvh Winofc.-idrti-r i«{ofrt'ed u;. Ort !>;«'.ir:t;trr 19. -'.{jO'i 
nisi: "Regarding the bottom yellow item, the CHpie^s Bicycle Pedal {US patent number 62(X < i8H5) should be 
handled by Haync«> and Booijc, as; it is a US patent. Aisu, i; is tit>i abatukiiiciJ, not should it be abandoned. Out 
previous patent attorney made a stiiwi&ke and did not nay the maituesiaaee fee on time which caused it to ho 
briefly shown a* abandoned, but the that patent: attorney petitioned >.<:< the O&PTO and were able to pay she fee 
and make the patettt active agaia", CciUki you pfeass ier ns k«ow if yeu have reeeived some eop.f irieaooo aboui the 
psyiTient trorn t.iSPTO'r" 



7/14/2010 



- Of.;>sa Gitilkt Bfii-iiigfiofi - 



| APTA 

^ insisted $®mt & T mtaark Attorss ys 



ftVVf^O: ..ifvillCV ■!>!>• ','nH-<>:i\;'.v v v*'.<j<' ! ." JS'a Jj'^vi"-'.. Sv.ir, rf!t«tli? i!n;c:v»:. I <i:y Si fiSS!!:;:.;::;:;,, -IXilv-Jt:'.'. ill •:~-S-:- (it sn.fi::t;s:<i ii: twsw,:.; 

wmtm & ««asto f<wai»«<ti» t<po <$ jSKtrfotiSioiKs o «!c»a, (.mwpi mm* (mm wtiwmm<t>m: mi mnmi ■■■■ twwto wt loUxttmcsi bmamatottiwtei p*r i'itetyw 

S«^i»«e sss. «Kf» <Mo s*w Afrt'A }i!ott>nst8HS » i- : W(;« f > asm™* >;> r>S'Sia stewy;::!;* rfc vms y sste fs!h tiannosi, studio iww-gssir»f*«ce ch» ^iusfo swsasflato 
<sw.Vl -':.:« r.:ii;-s;:K!i; lis virus S nun t ; : mmt&Q&tot p<8 (tew: SU&Si OS! ifcitfinaswic a.8es«iW iJel rsCSyirnenie. apefUira a iJia> 3t fiiiiiSiO 



NOHCE' Tiii-- Hu^csys cooraius ifflOffffSiiOft imeww) W ter am e» 8«s ii«lfif«;ss«e fttfrxsc sbovs, I* we 1 reader »i ihts wssagft is :*>t ii-senwj:.; ttx-yiesi or 
this i;fi'5:'iii)ya;;: a<)«>« w wwsvwin^ »wt fraisistts to sis mtmOstfi tti&lfMtx, u\c.&m ww ««ss« 'WssiiwaSai, (.ti-itfiisiriian w eoppnq ot ti*» 

«o«M«(m«:»«KM> :s <$tnt% iQHtamum a.-wsmj wtie >«c!s^«s t««s ««««««««« t« <ww siww f>i>iiiy w* hrs-KRtfawiy by pnooe 3!ifi Mum »»» frfrfjinai f«fi!isiias ws 
a! 8* «<s*e«s. 

Wsstis P»m APTA iakss eas-« w pwta «* -Kywras «om «ta8fQf<& vm>8 *kw* '*f *,« twfinM swjfjt, Wis- firm gives m wsffwiiy to this s-ffissl iv^sssfis 
{»*lB*«g f;sv smm.nttoim !■:> i^'is w«e o( »»y <;f »!h«r h«m<v< xxuiic> mi stxsmt so f&^o«sfe«ty m ««y k)5» or "ftt^Rs* ^ f^Mpw» 

f«<%n>«»J. Of;!i(i!f]f( Of :iStl!y ::. 



V: ( l i„ M.l!MM. IS 
fa» u;sy4 i :-:t: : ;4 



r.-.-i. :i-i-;>.s34-:s';.'' 



Via 8;» 
■ffii. ii;*.asS*?S? 
fan (■■jii.CiSsswii 



G<j«s i :i ;S!laai<>. ' 5 



Via 8, CrSiKitefl, .at> 



Wsb sits yww.iijjUv.avv.QOffi 



Da; Chert. Tom ira3!!w:1"orr ! ,C!i8n#hayn(5Sboons,com] 
Invlsto; mt«Qd! iSdioembreSOOS 1:8,48 
A; CSiuiia Sordignon 

Cc: McNaliy, Annie: Studio Lsgate FsUfineili; lunciiigHiptsiaw.gDnt 

Oggenor RE: Patent in !h§ name o? Cw\k Brothers - Nsw Patent r&prssenteiiive O, c»l: 10S08 SAF/GB/mb 
Dear Dr. Bordignon, 

siSfnifKitsrs as neftdsci fa you or can ws rernovsi th«ss items our sjcsjtef? 

For US p-ilsm applic-aticm to i V'"328D4 (HN3 Bs f 0 ' t N '>0 0 'Xi /> J'io ! \i f Oi m i t.^i 

ctisnge of PGA. so w§ did-i>oi rawiw Noisae of Aiiowat x f >nK , \ f «. o «aHi«i V s ^ v iif wvim \ \ 

Of&nkbrothefs aurf ask for i^trur.iofn tooay 

Far US ps;i<8nt appto«of< No. 1 1/1S8134 <HNB R«l. 70814.00024; API'A ret M99S): We that the Pst&rit Office issues Si 
i;ofn:f(i.;ni<;ation {ociay. bof it not ovailabie stoetfonscatiy yst. We shouid tss rscftiviiig this within the next fsw days ancfwiii let 
you know. RegsiXiiog the divisiooai. we am sttit csstemisnihg wtiemer ons shetjie' be filed (there was a restrcsisn rsquiremsnt in 
\ha cuifsn! -appiication and a tew of the claims wws wiihdrawf!}. Hows-ver, sines itiis gppfica^n fias not bean aiiowecJ, we have 
pienty of so file a diYtsiona! if rseeciech We will know more once we receive the next Qiim Action. So, tns Dec. IS date is 
noi >;t hand date, and wo do not pian on tiling o rtiviosonai by that ;;:•!•:? aithoiigh v.ve m? v y yof stiii m s. divisional ai a iatsr da!<s. 

Thank you. 

Regaixts : 
7 em 



Pram; (3!i#« Bordignon [rrtaili;G:b&rdigno!]#spt£daw,comj 
Sfiftfe Tuesday, December 15, 2089 8:40 AH 
To; Chen, Tom 

Cte McNaiiiy, Anefe; 'Studio Legale Feltilnein'j fyaai'i^apteiaw.CQm 

Sa&lecfc; R; Patent in the name of Crank Brothers - New Patent representative O, mf.i 10S08 SAF/GB/mb. 



7/14/2010 
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0«jf MrChan, 

with reHiK>nc« to your ai.aktO-is.i? s.«ni or t M<wnixa 2Z. a'009. wou^ iiko so inform you ihat tin- ioiiGWhxi casss will be Hondiixi 
tiir<30% tey APIA S.rj,: 

i . Ti\K:M^:>-i Ob; :.:•=; r«>< )"0& ; 4.000 i :? >:0 nai. : -m-i) Aj,pV.a;a.a; No. i 048ii9; 

.1 Tiiiwii!i6!KvM;:ss.i?Ci;iio;; re?. ?0«l4.000i 1 i iO. is;f. \ AppSk.iila.a; No. 931093?'!; 

3; StsfiOP'MO sase COt'08 ?08l«.00036- {0 mi. i $007} Application l\!« 0475S737.S eniiiisd "Bteytfe c^a-'tK arm"; 

■■[. enfopaan oaias You:' mi ^•■i?S98 Application fio (WihVM o i : \m\&i "Misih'xi <>f laonartaip a clspfess bicyclo p©Pa!\ 

!M { \ > jt-s directly .jii annuity !«••:?•* to b» paid fortoK^ri md US cases in this nams «t 



f HI Hi 




*v f v smh if << 'I i <t i i| u f ► m in yoiif fuitiwf eon:iii^.ii5:!Oiuk«i:!: 
1 •■ vi i > it \ o fi\i ions: 

I i •> ^ i\n t ,) ^ t i 1 >• N 0 ^ 0' t v ^ 0 f f ^' f 0 < Vi ^ f i m <. \ if 

f nit x K t. u tin , n, ' rku 0o>v <.*« K> OHf v v < it it i i if t < t- t u t <■ 

be»n mw pmat 

' » f ' t t p) , t i ii 1 ! * i bms 

t K k' r ^ > I ~> d ui ^ < ■> I niK ttktkt^ntvtH <oo« i<i i t ( i > ' 

pi P'l k v v. I 

' ^tl\v 1 \f )t s s 



i I i 1 ' I kf 1 1 i CI) 



•mm 30eS fer-civkite us w»! Oss jfsply to fbss iiiXivs-quPsfein;;. 



/ AFTA 



*.VVI0O. t.i: aayaaaa-y,; '.aaifaiair' >!iK.'y:>t': afo !>:'aS<;a!a sOflC (ia'siiS •'•iiSSmeflxi : .i itaalsaSalaW JicaiO li> in'0!iOrnS fMilft !i. aa^f,;,;, 

Cj:v^ i-sf: ■? mam mmhx^^ i'P* S: « e<w t%mn^u« acvVK fj:if>iis omvuittswi^atis par m<it* * iam.uo aa tniwmgta i(r>ff*«S«aw.«ji!« psi iaicj!<jfi:'i 

wii s iou>!wivi uwsnso <«waK>. m vtmu *tff^to a» e« «»;>:■;:, 

S^t.iii<f!f; f;ia «* a'aiif/ shidia Af'tA A'&fs^gSfS it awpisa siSMia iS ■3v■ii^^ ftk>««9ftti;« Us vi««i ft "it's 'aci mimto. h «W»>h* whi a«:a!i("S':ft rJis aaijijn; r;!r;»ss:.;s;i'! 
•ciaito: i f<v«:'!i::;iii afeffjsi!! ssf: i:ifitif:iia fij: vistta f: f&ii « ;.«$poiisjtbt)« aa: fjfjiifi: Sfiwi a"a: ^^ftaiit^o a 'is<ii:tt^ tiai riasvifrisii-o. sfsriiifn y nay a'i uussjcj 
ffisssa<.i<.ifi-.'. 

fJOl'iOS.'' Tit.-s :>v<iS::S«-i ''.aiaaiiVi iiv^rimi^yi-! ti>ts:sy'w« y::iy >■■>■ (■•<•■ ttK' ;aiana.!a->v m.-.^-ij ^a. !! |}|& f-'-ivi-i oi Him ftwissaya yyt \t»i ■■>.ma$!i fyf:ip!aa; i.^ 

•v..v"HttyaivMi ; ;.'f si. Si'i'.iiy iaiyia'yaa Aavaa^ «i\> «c.c<vv>', ihi... .'.a:'an:i:ii:v.'^!iM'! hi <sf{fs-- ihnuM av"tv as i - t.-y fiiwns aaj ^asain ills vt.tj<!>s>; :ii<issv t <! as 
3! aiii isbiiVi: SCiiiiaSS, 

yViusa ritm AP'iA mkstst f*fs> k> frf»ffjf.i si?.- sysisaas ii'ofa fiteoaaaic <mm masto «s o8w hamsfid itsa P»m (^v«* na wssi'Sfifv S»»l »)« «••«>&!} a:<j>ssataa 
« iii'isi "«a a; any v»yv at y' ! ^< haisft'ti! "'a'ia: aay .t^afss aft laspat^ibii'iy h« &>•¥ iftas ftf a'aaiage rft?ai;:'<y (o isc-ti^ftl 



et'lfV; 

> > i f 



1 t 



Pia«3 S'a: Maiiiii, ( 

lai. ;aiixaa 

:a,. ; iiaJ.'iaiaajS 



•■S1 185 Moaeaa 
Vis Giatdiai. SgS. 
Tat. Ct5B.2s)S9v57 
f~a>' liSSi.; 



iiS ifiC v.- an.-:! 
Cwso Pmtia. vi 
Tai <H44.:>i.i5iXiii 
Pas fj;i44.a:iay:K 



35'i a? i 
Vis iii. CiisfeiWii, 
Tai. ?)■:;.;} 7;>;i?«; 

Pa? ::-ii:.:a:.-::irl 



v 'rib f 1 ! s\ V 5 ^ A t Ci 
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Inv&to; iuneat 23 rsoverobrs aouS t9.b4 
Ce; Giuiis Boroiqnon: McNaliV. moss 

0Q6£U0 "L fv! liw r ^dOwAT «tio fv.^ Pan. »«f^>icott u <M ; 10508 SAP/QB/mb 
Dear Martina, 

Ptesse find the list ot U.S. cases nsnciiss fey us, wish tine Valets shown ifi boisl Pisasa fei us know if you rsave any questions, 

Rsgards. 
Tom 



ftomx Martina frr»8tD;martins$apt8tew,com] 
Sent; Thursday, November 19, 2009 11:57 m 
Tm Ch«fi, Tom 
Ca 'GiuHa Sordlgfton 1 

S«bi««*«. 1: Patent in the name of Crank Brothers'- New Pstenfe representative 0, ref,: 10508 SAF/GB/mo 
JmporSaoes: High 

R £ U i N O £ R 
Dear Mr. Chen. 

we refer to our s-maii be!ow and we kindly ask yoy to !«a us hs.ve a short report of all US cas«s iiandted by. your office for Crank 
Mothers, 

undmlinii-sQ me urgencies, m soon as possible. 
Ws {hank you for your cooperation. 
Best R&gards, 
Tho S&cn-iiary 



Da; Martina fm8iito;m«rtina®eptaisw.coml 

A 5 "torn ,chen@ hay i-sssfsooiia .conV 
Ccj 'Siuiia Bordiijnixv 

Og8«t*©.t Patat in the mtm of Crank Brothers - New Patent representative O, ret: 10508 SAP/GB/mh 

O. ref.: 1QSGS S A RGB/rob 

k,iv: Mr, Tom Chen 

Resse see the enclosed letter, 

Aeknox'/fedip safe receipt of this letter.. 

Best. Regards, 
The Secretary 

( APTA 

AWiSO: i* srifofmssioni sofitefiute e siisgH'6 »m pressroe sons *r»fi« ufticsmsnw ai o^nswno septa iixiicsKs, in caso si nengien* da pafie ci; pawana 
dtvs-fai! ?; mt&Q Cfustoqus «• sJifsinbustwi*? o txitjsa. Cf*irai«8 Misvs ouesis «<i!!i«f»sai!yn« psf wrote « isnste ao mtonntuet imt>M&i;aiafn«>nt« as-r tetefonc 
eci a restitute uyanto tvxsvulo. y:s.t;-"i.:s>'!. slftosSttexo d: «ui sop»s. 

Ssbfesns sia cara esito s&utffo APfA pro!st)tjB:a i: sstema di fjossta ste«;u:«<;ii #* ««js o aiui i.'itti sjannas:, is jstwuiKt «e« s»8iilis«« cise qsjfssta msss;jyf(i:> 

Onc^S: i man ftvssKtssi! sStegsiH) s<& s>a»nn« cia v:rus s «<m d.fe»flsai>Ss £M; cfawx sa^ti ws! fiiifflirssfafsC! a asguuo rfai (icevlmanio, ape»i«i«.« urn rii <|««8t& 
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f<!OT!Q£: TOs message cousins jtifcrmsmori *«« only fm uss •;<? ins su*«s»»» «am«d ai>ov*. a the warn si msisss^ * w>t tts* intwted recipsfi! 
im mt\pitiy6& or sgsn! rssfjosisfbis for deivafffie trie niessaga to the tnmigf) isqpisra, pwaae nets thtt tfsssrrensiian. disstaJtion or cypyfi*} of this 
«owft«nksa««i: is s»ic»ytart4i*.ten. Anyoivs wito r*e«tivfS8 Ihi* csmmimicattoii in 8f*»r aheukS «*)»ity us immsdiatei,' By jsrtonss a«S wum the original message to us 

Vwsite firm Afi'A tsKss fiSfs «> Bwtssi i!s systems sisssfftftie v*«s asscK «c em» hafmiul avs-a;. »;•; Psrm isws no wstrmnty tiiat mis e-mail message 
(iaouo-ftg any auachmartSa to isj'ss i.we &f any virus or omr hsrmiui matter sssepts no resss risibility 'sf any im w 4ma$s m<Mm » (h« wsptent 

ff;Sd:Vimi, 0p8?):«S) » WSfsij it. 



via i.. -v'-'m-.-ik, n 

Y«t <52.S41187«4 

faxos.-s^issm 



Via&sitywte.s 

l-sx 0*S.8SS0«90 



mm Batata 

Tij). ■!Si:.;.;'45SSC> 
Fax 381 .SSOSKt 



41*06 6iS©<S0«a 
ViaGiSffiiai S*S 
T<j!. ■JSii.i-SKSiVSV 



38103 Vicet«s 
Cowrs San Mf::Y.n. a 

Fas 0444;-S3SOOS 



35137 Pacii^a 
Vis. 8, Criatotori. 

Pax 0#.?S3354 



Wsb site: www.apiaisw.com 



CIRCULAR 888 NQT(OKtT» *«suf« oofnpife^ with rsssiiremsnis fcs$n>as<3 by U.S. T?«awy KeaufmiQos, Heynss and Soon*, UP informs youths? arty <J.& tax 
aavisti cotxaioed at this «iM«i (Maoing m aHartnwwsOVw* rim .of vatm so usoa', atxi csnn«t as aasci. fortius pHtpssa of iii avoidiag 

psnaifiss linciar she ifiiamai Steanus Gods? «s> r-S«ffiiiiir;«, marketings »«>Hims>ficiin§ to another pasty ary ifansaewfi of matter aaeirssssii |i«f»i«. 



i. >^«, hf "Wi NO s ii i u * > i ns m \i «> i 1 : \i >• i i nil x i vUsti rscipiSfil Si 



I. i. I t ffi (O (. f t ISfflH Jf }t\*tN 111 I ih ^f 

fji 1t>th * ttrti> tujf i^fj. ^itj 

M\ <<.I;!lf t II f<f!lk!jf 1 t(j ryi 1 4KO 



QOWmmrimr* NOTK8; tm s^rcnfe rftaj: VMmmsim is cfwficisnfej, ffisy bs piivitesati and shoatetes rssti *f mmoed aftiy iw the imemtec t«»pieni. B 
yoa hsv« reesivsti this usns^nsssiyfi ffi s;i<u, pffjase immociifftftiy noijfy {ha s««Ser mi oaim it tfosn jwMr ssystem. 
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